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The practice of criminal law in Mexico has led me to serve a large number of American 
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NATIONAL CODE OF CRIMINAL PROCEDURES 

BOOK ONE. GENERAL DISPOSITION 

TITLE I. PRELIMINARY PROVISIONS 

SINGLE CHAPTER. SCOPE OF APPLICATION AND PURPOSE 

Article 1. Area of application. 

The provisions of this Code are of public order and of general observance throughout the Mexican 
Republic, for crimes that are the responsibility of federal and local jurisdictional crimes within the 
framework of the principles and rights enshrined in the Political Constitution of the United Mexican 
States. and in the International Treaties to which the Mexican State is a party. 

Explanation: Everything indicated within this code is of public order, which means that it 
must be observed and complied with to preserve the rule of law and in particular that 
related to the investigation, prosecution and punishment of crimes in the Mexican 
Republic.  

The jurisdiction encompassed by this legal system provides that all complaints filed for 
common order crimes as well as federal offenses, including special crimes (such as tax 
crimes, copyright crimes, etc.) will be carried out through the rules provided by   

Article 2. Object of the Code. 

The purpose of this Code is to establish the norms that must be observed in the investigation, 
prosecution and punishment of crimes, to clarify the facts, protect the innocent, ensure that the 
guilty does not go unpunished and that the damage is repaired, and so on. contribute to ensuring 
access to justice in the application of the law and resolve the conflict that arises due to the 
commission of the crime, within a framework of respect for the human rights recognized in the 
Constitution and in the International Treaties of which the State Mexican be part. 

Explanation: The Mexican criminal procedure has the purposes indicated above and the 
rules and processes that must be observed for each of the points indicated above are the 
following: 

I. Rules to be observed in the investigation: The ministerial investigation is regulated from 
article 212 to 252 of the mexican national code, referring to the investigation stage and the 
acts that can be carried out, the procedural formalities that must be attended to, as well 
such as acts that require prior judicial control 

II. Rules on the processing and punishment of crimes: Corresponds to the criminal 
process, which begins from the filing of the complaint until a judgment is reached, whether 
acquittal or conviction, or failing that, any other police or judicial resolution that gives by 
the end of the investigation or criminal proceeding. 

III. Ensure that the culprit does not go unpunished and that the damage is repaired: This 
provision is in direct agreement with what is established in article 20 of the Mexican 
Constitution in its letter "A", section I, that it is one of the primary objects of criminal 
proceedings. 



The way in which the prosecutor authority must act is respecting fundamental rights, in 
order to ensure that their actions are not declared void or lose value and therefore, this 
important objective cannot be achieved. 

In terms of damage reparation, it is of the utmost importance to understand that in this 
case the person who has the primary obligation to ensure that this is fully satisfied is the 
legal advisor of the victim or offended party as their representative, whether direct or 
indirect. 

It is extremely important to resort to the general law of victims to be able to investigate 
and provide evidence aimed at reparation for comprehensive damage, which to date is not 
very often put into practice. 

Article 3. Glossary. 

For the purposes of this Code, as appropriate, it shall be understood as: 

I. Legal adviser: The legal advisers of the victims, federal and of the Federative Entities; 

Explanation: The victim advisor is in charge of ensuring that the rights of the victim are 
respected and promoted during the criminal process, which are listed in article 109 of this 
same codification, article 20, section C of the Political Constitution of the United Mexican 
States and other laws established in international regulations and treaties. 

The primary function of victim advisors is to carry out the necessary actions, whether it is 
offering evidence, presenting arguments or raising exceptions or incidents in order to 
assert and guarantee the rights of victims and offended parties within a criminal process. 

II. Code: The National Code of Criminal Procedures; 

III. Council: The Council of the Federal Judiciary, the Councils of the Judiciary of the Federative 
Entities or the judicial body, with functions of the Council or its equivalent, which performs the 
functions of administration, surveillance and discipline; 

IV. Constitution: The Political Constitution of the United Mexican States; 

V. Defender: The federal public defender, public or ex officio defender of the federative Entities, 
or private defender; 

Explanation: From the moment the first act of harassing a defendant is carried out, either 
with a summons to appear before a prosecutor authority, an arrest in flagrancy or any 
other act that even partially deprives the freedom of movement of the person accused of 
having committed a crime is where your right to have a defense attorney who represents 
your interests in the process arises. 

VI. Federative entities: The integral parts of the Federation referred to in article 43 of the 
Constitution; 

VII. Control judge: The judge of the federal or common jurisdiction that intervenes from the 
beginning of the procedure and until the issuance of the order to open the trial, whether local or 
federal; 



Explanation: The judge intervenes in all the procedural acts until the order to open the 
trial, the legal reason for what this happens is that the background investigation and test 
data that have been used during all the preliminary hearings are worthless. legal, and it is 
precisely in the oral trial hearing where the evidence will have to be evaluated by a judge 
who has not known the process in any of its previous stages in order to thereby be able to 
respect the principle of judicial impartiality. 

VIII. Organic Law: The Organic Law of the Judicial Power of the Federation or the Organic Law 
of the Judicial Power of each Federative Entity; 

IX. Public Ministry or prosecutor: The Public Ministry of the Federation or the Public Ministry of 
the Federative Entities; 

X. Jurisdictional body: The Judge, the Trial Court or the Court of Appeal, whether of the federal 
or common jurisdiction; 

XI. Police: Police forces specialized in the investigation of crimes of the federal or common 
jurisdiction, as well as the public security forces of the federal or common jurisdiction, which within 
the scope of their respective powers all act under the command and direction of the Public Ministry 
for the purposes of the investigation, in terms of the provisions of the Constitution, this Code and 
other applicable provisions; 

XII. Prosecutor: The head of the Public Ministry of the Federation or the Public Ministry of the 
Federative Entities or the General Prosecutors in the Federative Entities; 

 XIII. Attorney General's Office: The Attorney General's Office, the Attorney General's Offices of 
Justice and the Attorney General's Offices of the Federative Entities; 

XIV. Treaties: International Treaties to which the Mexican State is a party. 

XV. Prosecution Court: The jurisdictional body of the federal or common jurisdiction made up of 
one or three judges, which intervenes after the order to open an oral trial, until the issuance and 
explanation of the sentence, and 

XVI. Court of Appeal: The jurisdictional body made up of one or three magistrates, which resolves 
the appeal, federal or of the Federative Entities. 



TITLE II. PRINCIPLES AND RIGHTS IN THE PROCEDURE 

CHAPTER I.  PRINCIPLES IN THE PROCEDURE 

Article 4. Characteristics and guiding principles. 

The criminal process will be accusatory and oral, in it the principles of publicity, contradiction, 
concentration, continuity and immediacy and those provided for in the Constitution, Treaties and 
other laws will be observed. 

This Code and the applicable legislation will establish the exceptions to the aforementioned 
principles, in accordance with the provisions of the Constitution. At all times, the authorities must 
respect and protect both the dignity of the victim and the dignity of the accused. 

Explanation: What this article means and reflects in practice is that there are equal 
conditions for the prosecutor who is the person in charge of bringing criminal action and 
sustaining the accusation in order to overcome the presumption of innocence that the 
accused enjoys constitutionally. and/or defendant, and on the other hand the defense, who 
will be able to present all the evidence to generate their defensive theory of the case and 
thereby contrast the prosecutor's theory. 

In practice, it is difficult to materialize this equality between the parties, because the 
defense lacks experts and an unlimited budget to prove the interests of the defense to 
defend themselves against the accusation, and although they can access through 
prosecutor or judicial assistance to be able to access the resources of the prosecutor's 
office or judiciary experts and support to obtain public information, to mention a few, 
sometimes it is not possible to collect all the information necessary for these purposes. 

Article 5. Advertising principle. 

The hearings will be public, so that they can be accessed not only by the parties involved in the 
procedure but also by the general public, with the exceptions provided for in this Code. Journalists 
and the media may access the place where the hearing takes place in the cases and conditions 
determined by the Court in accordance with the provisions of the Mexican Constitution, this Code 
and the general agreements issued by the Council. 

Explanation: the hearings at all times will give access to any person who wants to know 
about the matter in particular, without the need to prove any interest in it. 

Likewise, the debate that may be generated in the hearing will be public, which means that 
any person may appear in the hearing room and witness what happens in it. This right in 
favor of the citizenry contributes to transparency in the performance and the work of 
judicial and prosecutor bodies, which have quite pronounced citizen disapproval due to 
incidents regularly focused on corruption issues. 

Article 64 of this code establishes the cases of exception to the principle of publicity, 
however there are regularly cases outside of those indicated in this article where the judge 
decides to hold the hearing behind closed doors.  

Article 6. Principle of contradiction. 

The parties may know, dispute or confront the evidence, as well as oppose the petitions and 
allegations of the other party, except as provided in this Code. 



Explanation: it is one of the pillars of the adversarial accusatory system, which consists 
of the right of the counterparty to respond or oppose the allegations of the party that 
issues them, since there are no preconceived truths or irrefutable evidence. 

The contradiction system is also governed by the principle of horizontal contradiction, in 
which you will always have the opportunity to answer the new allegation issued by the 
opposing party, as long as it is new information incorporated into the debate. 

Article 7. Principle of continuity. 

The hearings will be carried out continuously, successively and sequentially, except in the 
exceptional cases provided for in this Code. 

Explanation: This principle has the specific purpose of giving the parties more efficient 
tools to make the process more agile, generating the greatest number of procedural acts 
in hearings that are scheduled for this purpose. 

On the other hand, it should be noted that the stages of the criminal process, when 
concluded, cannot be reopened for the purpose of asserting rights that should have been 
carried out in it, since at that procedural moment the corresponding argumentation should 
have been made.  

Article 8. Principle of concentration. 

The hearings will preferably take place on the same day or on consecutive days until their 
conclusion, under the terms provided in this Code, except for the exceptional cases established 
in this order. Likewise, the parties may request the accumulation of different processes in those 
cases provided for in this Code. 

Explanation: One of the great changes in criminal matters was precisely the speed of the 
processes, therefore, being a branch of law in which fundamental rights are disrupted to 
guarantee the success of the process, such as transit, even partially or for a certain time, 
is that seeking a quick solution to the procedure meets one of the objectives, which is to 
offer prompt justice, to name a few. 

Article 9. Principle of immediacy. 

All hearings will take place entirely in the presence of the Court, as well as the parties that must 
intervene in it, with the exceptions provided for in this Code. In no case, the Court may delegate 
to any person the admission, relief or assessment of the evidence, nor the issuance and 
explanation of the respective sentence. 

Explanation: The principle of immediacy is one of the great paradigms of the change of 
the past system (In Mexico, the accusatory system began in 2008) to the current process 
of adversarial and oral court. 

 One of the main objectives of the immediacy are the following: 

 I. As for the Judge: the court can assess the evidence that is presented through its senses, 
that is, it can see and listen to the witnesses, see how it behaves when answering the 
questions asked, what information it seems to be hiding and what another seems to be 



accentuating, all of this serves so that the judge can, based on the principle of free 
evaluation of the evidence indicated in numeral 359 of this codification, and only after 
having evaluated all that evidence and making a persuasive analysis of it. issue a decision 
on it. 

 II. As for the procedural subjects (public prosecutor and defense): This principle allows 
the parties to face the evidence of the counterparty and be able to verify its veracity. 

 In this system, it is governed by the logic of distrust, where the prosecution or the defense 
do not have to believe what the other party affirms, but can and should discuss the 
information that they intend to incorporate into the process, and only then can they be 
fulfilled with the purpose of the process, which is precisely to clarify the facts. 

This criteria is a guide on the principle of immediacy, where the link to the process is 
closely linked to the formulation of the imputation, since the latter is the criminal act for 
which the process will be followed, it is that this makes it necessary for the same judge to 
be whoever witnesses both procedural acts, since it could occur on different days due to 
the right of the accused to have their legal situation resolved in 72 or 144 hours,  

Article 10. Principle of equality before the law. 

All persons involved in criminal proceedings will receive the same treatment and will have the 
same opportunities to support the accusation or defense. Discrimination based on ethnic or 
national origin, gender, age, disability, social condition, health condition, religion, opinion, sexual 
preference, marital status or any other that violates human dignity and has the purpose of 
nullifying or impairing the rights will not be accepted. rights and freedoms of people. 

The authorities will ensure that people in the conditions or circumstances indicated in the previous 
paragraph are cared for in order to guarantee equality on the basis of equity in the exercise of 
their rights. In the case of people with disabilities, reasonable adjustments to the procedure must 
be provided when required. 

Explanation: The principle of equality between the parties that emanates from article 14 of 
the Constitution has as its purpose that the parties involved in the process at all times 
have the right to be able to argue their claims and promote them within any instance, be it 
legal, ministerial or anyone who has the quality of authority within the same process. 

Procedural equality also reaches the victims and defendants or defendants, who must at 
all times be transparent and deliver the information to the various parties in order to 
comply with this principle, and with it with that of contradiction. 

Article 11. Principle of equality between the parties. 

The parties are guaranteed, in conditions of equality, the full and unrestricted exercise of the rights 
provided for in the Constitution, the Treaties and the laws that emanate from them. 

Explanation: In the same way as explained in the previous article, equality between the 
parties must be guaranteed to support the accusation, defense and victim theory, so the 
fact of observing any of these provisions will affect the rights that are disrupted. 
fundamental. 



Article 12. Principle of prior trial and due process. 

No person may be sentenced to a penalty or subjected to a security measure, except by virtue of 
a resolution issued by a previously established jurisdictional body, in accordance with laws issued 
prior to the fact, in a process substantiated impartially and with strict adherence to the human 
rights provided for in the Constitution, the Treaties and the laws that emanate from them. 

Explanation: Complying with the essential formalities of the process guaranteed in 14 
constitutional and this article are necessary for the process to have procedural health and 
ensure that the sentences issued have sufficient legal strength to prevent them from being 
dismissed on appeal or constitutional judgment 

Article 13. Principle of presumption of innocence. 

Every person is presumed innocent and will be treated as such at all stages of the procedure, as 
long as their responsibility is not declared by means of a sentence issued by the Court, in the 
terms indicated in this Code. 

Explanation: The human right to the presumption of innocence is established in article 20, 
section B, section I of the Political Constitution of the United Mexican States, which 
guarantees that any person accused of a crime while there is no sentence issued must be 
treated as innocent, not suffer the consequences that could be found established in each 
criminal type for those responsible for it, among others. 

It is evident that under this principle there are conflicting points of view regarding whether 
or not there should be informal preventive detention, this constitutional provision 
translates into suffering in advance the effects of a probable sentence for the mere fact of 
having been linked to process for any of the crimes of informal preventive detention. 

It concluded that the presumption of innocence becomes a principle of procedural 
treatment rather than a principle with material results in favor of the accused of the crime. 

Article 14. Principle of prohibition of double prosecution 

The person convicted, acquitted or whose process has been dismissed, may not be subjected to 
another criminal process for the same facts. 

Explanation: The principle "non bis in dem" guaranteed in article 14 of the Constitution 
prohibits any person from being prosecuted twice for the same act. 

Legal security is the human right that is guaranteed in this constitutional section, which 
must be observed by all procedural parties, and therefore promoted by them to prevent it 
from happening. 

A very simple example is the following: A person was prosecuted for the crime of fraud of 
one million pesos on an event carried out in December 2020 in which he was acquitted due 
to insufficient evidence by the prosecutor. In this sense, the prosecutor will not be able to 
accuse this person again for the same criminal acts, maintaining that he already has 
sufficient evidence to accuse, since when trying to do so immediately, the judge must 
order the dismissal (dismiss the new criminal case) for be res judicata. 



CHAPTER II. RIGHTS IN THE PROCEDURE 

Article 15. Right to intimacy and privacy. 

In all criminal proceedings, the right to privacy of any person involved in it will be respected, as 
well as the information that refers to private life and personal data, in the terms and with the 
exceptions established by the Constitution, this Code and the applicable legislation. 

Explanation: In a guarantee court criminal proceeding it is extremely important that the 
fundamental rights of the parties are respected. 

The privacy of the parties involved in a criminal proceeding ranges from carrying out body 
inspections by people of the same sex, avoiding when possible inspections of intimate 
parts, and in general ensuring that the due process regarding the rights of the parties is 
fully adequate. 

The personal data of the parties are reserved for third parties unrelated to the procedure, 
because the legislation so provides. 

Article 16. Fast justice. 

Every person shall have the right to be judged within the legally established time limits. The public 
servants of the institutions for the procurement and administration of justice must attend to the 
requests of the parties promptly, without causing unjustified delays. 

Explanation: Prompt and expeditious justice that finds its support in article 17 of the 
Constitution. 

It should be interpreted as follows: in criminal matters there are terms with fixed terms and 
terms without fixed terms. 

A clear example of a violation of the principle of prompt justice is at the time of concluding 
the complementary investigation,  it often happens that at the end of the 15 days 
established in article 324 of the code (term for the prosecutor to rule on one of the three 
options indicated there), the latter does not carry out any of the actions indicated, and 
many times shields himself in what is indicated in article 325 of this code, that is, that the 
hierarchical superior warns the public prosecutor to do his job by order of the judge of 
control to that, is that in this case unjustified delays to the process are generated by the 
simple inactivity of the parties in the process, which obviously disrupts the rights of the 
accused, and in some cases their personal freedom, either to a greater or lesser extent 
measure, if you are facing a precautionary measure (which happens in most processes). 

Article 17. Right to adequate and immediate legal defense and advice. 

The defense is a fundamental and inalienable right that assists all defendants, however, it must 
always be exercised with the assistance of his defender or through him. The Ombudsman must 
be a law graduate or a qualified lawyer, with a professional license. 

A technical defense shall be understood to be the one that must be carried out by the private 
Defender that the accused freely chooses or the corresponding Public Defender, to assist him 
from his arrest and throughout the entire procedure, without prejudice to the acts of material 
defense. that the defendant himself can carry out. 



The victim or offended party will have the right to have a free legal adviser at any stage of the 
procedure, under the terms of the applicable legislation. It corresponds to the Judicial Body to 
ensure without preferences or inequalities for the adequate and technical defense of the accused. 

Explanation: The technical defense in the case of the accused and/or defendant must be, 
in addition to formal, materially technical, that is, at all times there must be a defender who 
carries out the defensive and procedural activities necessary to guarantee the greater 
success of your sponsored within the process. 

On the other hand, the victim legal advice, has the purpose that a lawyer other than the 
public prosecutor is the one who exercises the promotion of the rights of the victim and / 
or offended, as is known, the primary function of the prosecutor is to exercise criminal 
action. Therefore, under this situation, the victim advisor must at all times in his primary 
function assert and promote in court the rights that the victim has and thereby guarantee 
their maximum protection.  

Article 18. Guarantee of being informed of your rights. 

All the authorities that intervene in the initial acts of the procedure must ensure that both the 
accused and the victim or offended know the rights recognized at that procedural moment by the 
Constitution, the Treaties and the laws that emanate from them, in the terms established in this 
Code. 

Explanation: Both the arresting police officers, the prosecutor of the public prosecutor's 
office, as well as the judge or the defender of the accused have the obligation to keep the 
parties informed at all times of the rights of each of the acts and proceedings carried out 
during the investigation stage. deformalized, as well as criminal proceedings, thereby 
guaranteeing the right of access to justice. 

For example, if you are detained after having run over a person, after the auxiliary bodies 
verify the health of the person run over and guarantee their health, it is that the arresting 
police officers must inform the detainee at that moment of all his rights that he has for the 
purposes of that the detainee has an idea of precisely how to start defending himself, all 
these rights are expressed in detail in article 113 of the national code of criminal 
procedures. 

Subsequently, when the detainee is transferred to other authorities and is made available 
to them, it is that the authority must once again ensure that the detainee knows his rights 
in detail. 

Article 19. Right to respect for personal liberty. 

Every person has the right to have their personal liberty respected, for which reason no one may 
be deprived of it, except by virtue of an order issued by the judicial authority or in accordance with 
the other causes and conditions authorized by the Constitution and this Code. 

The judicial authority may only authorize as precautionary measures, or precautionary measures 
restricting freedom, those that are established in this Code and in special laws. Pretrial detention 
will be of an exceptional nature and its application will be governed by the terms provided in this 
Code. 



Explanation: No one can be deprived of their possessions except by resolution, this 
principle comes from the Mexican constitution in number 16, which is of the utmost 
importance to grant legal security to all citizens. 

Based on the principle of legal certainty, the legislator established a limitation to the court 
in the sense of only being able to decree precautionary measures and orders if these are 
indicated in the procedural legislation. 

On the other hand, preventive detention, being the most damaging of the Mexican criminal 
legal system, is that it should be used as little as possible, only obviously when other 
precautionary measures cannot guarantee that the purposes of the process are met. 
Finally, this rule establishes an exception, which occurs in cases of crimes in which 
preventive detention is imposed unofficially, obviously where this rule is not applicable. 

  



TITLE III. COMPETENCE 

CHAPTER I. GENERAL 

Article 20. Competition rules. 

To determine the territorial jurisdiction of the federal or local jurisdictional bodies, as appropriate, 
the following rules shall be observed: 

I. The jurisdictional bodies of the common jurisdiction will have jurisdiction over punishable acts 
committed within the judicial circumscription in which they exercise their functions, 

in accordance with the distribution and provisions established by its Organic Law, or failing that, 
in accordance with the agreements issued by the Council; 

Explanation: By reason of jurisdiction, the courts of the state judicial power in criminal 
matters will be competent to be able to hear criminal proceedings committed in the state 
where they are part. 

Likewise, the organic laws of the judicial instances establish that judicial headquarters will 
hear matters committed within their state, which is regularly divided into municipalities, or 
in headquarters established in cities or distant towns. 

II. When the punishable act is of the federal order, they will know the federal jurisdictional bodies; 

Explanation: The federal jurisdictional bodies will hear the following crimes: 

Those established in the federal criminal code, as well as all other special laws that contain 
crimes within them and when the power of attraction is exercised. 

The federal criminal courts are divided territorially by constituency according to the 
organic law of the federal judicial power, so this is how they will be known, based on this 
geographical division. 

III. When the punishable act is of the federal order but there is concurrent jurisdiction, they must 
know the jurisdictional bodies of the common jurisdiction, in the terms provided by law; 

Explanation: When there are crimes that establish laws of the common order and of the 
federal order, the court of the common order must know. 

In each case it will be necessary to analyze the procedural nature of each type of crime. 

IV. In case of concurrence of crimes, the Public Prosecutor's Office of the Federation may hear 
common law crimes that are related to federal crimes when it deems appropriate, likewise the 
federal jurisdictional bodies, where appropriate, will have jurisdiction to judge them. For the 
application of sanctions and security measures in crimes of common jurisdiction, the legislation 
of their jurisdiction of origin will be followed. As long as the Federation does not exercise said 
power, the state authorities will be obliged to assume their competence in terms of the first fraction 
of this article; 

Explanation: The federal public prosecutor's office is given the right and authority to be 
able to investigate and, where appropriate, bring criminal action when, for reasons of 
concurrence of crimes, one or more of the crimes belongs to the common jurisdiction. In 



the event that the federal investigative authority does not exercise said power through the 
corresponding procedures, the public prosecutor's office of the common jurisdiction will 
have to continue hearing the crimes of the common jurisdiction. 

V. When the punishable act has been committed within the limits of two judicial circumscriptions, 
the jurisdictional body of the common or federal jurisdiction, as the case may be, that has 
prevented in the knowledge of the cause will be competent; 

Explanation: In this section, indicate the code that will be known by whoever has carried 
out the first act or has issued the first jurisdictional resolution. 

It is evident that this article lacks a legislative technique since it is unclear and lends itself 
to different interpretations, why would it be necessary to go to the normative material to 
verify what should be understood by limits and from that subjective interpretation to verify 
if the court that is be within that set limit. 

IV. When the place of commission of the punishable act is unknown, the jurisdictional body of the 
common or federal jurisdiction, as the case may be, of the judicial circumscription within whose 
territory the accused has been arrested, shall have jurisdiction, unless the jurisdictional body has 
prevented the judicial district where you reside. If, later, the place of commission of the punishable 
act is discovered, the case will continue with the Court of this last place; 

Explanation: At this point the competition is divided as follows: 
 

a) If the place of commission of the illegal act is unknown, the court where the accused 
was arrested will know; unless you have known the court of the place where the 
accused resides and; 

b) If during the criminal process, the proceedings reveal the place where the crime was 
committed and, in addition, it is a different circumscription from the body that is 
hearing, this must declare itself incompetent and send the records to the court of 
the place where the crime was committed. 

VII. When the punishable act has begun its execution in one place and consummated in another, 
the knowledge will correspond to the Court of either of the two places, and 

Explanation: At this point, the knowledge of the criminal process may be carried out in any 
circumscription, where, as already mentioned, it deals with the case of continued crime. 

VIII. When the punishable act has begun its execution or is committed in foreign territory and 
continues to be committed or produces its effects in national territory, in terms of the applicable 
legislation, it will be the responsibility of the Federal Court. 

Explanation: In this fraction there is no greater complexity due to jurisdiction, since in both 
cases the jurisdiction will be of the federal courts. 

 



Article 21. Faculty of attraction of crimes committed against freedom of expression. 

In cases of common law crimes committed against any journalist, person or facility, which 
intentionally affect, limit or undermine the right to information or freedom of expression or printing, 
the Federal Public Ministry may exercise the power of attraction to know and prosecute them, and 
the federal jurisdictional bodies will also have jurisdiction to judge them. This power will be 
exercised when any of the following circumstances occurs: 

I. There are indications that a public servant of state or municipal orders has participated in the 
act constituting a crime; 

Explanation: In order to exercise the power of attraction, both circumstances must be 
incurred at all times, firstly that the crime has been committed against a person who 
performs communication tasks and that one of the fractions established in this article is 
updated. 

At this point it must be updated that the active subject of the crime has been committed 
by a public servant of any of the levels of government. 

II. In the complaint or complaint or other equivalent requirement, the victim or offended party has 
indicated as a probable author or participant a public servant of state or municipal orders; 

III. In the case of serious crimes thus qualified by this Code and applicable legislation for informal 
preventive detention; 

Explanation: in order to exercise the power of attraction in this case, the crime reported 
must be one of those considered informal pretrial detention, which are listed in article 167 
sixth paragraph of the national code of criminal procedures. 

IV. The life or physical integrity of the victim or offended is in real risk; 

V. It is requested by the competent authority of the federative Entity in question; 

VI. The acts constituting a crime have a significant impact on the exercise of the right to 
information or freedom of expression or the press; 

Explanation: This fraction is interpretive, since in order to conceptualize the phrase 
"impact in a transcendental way on the exercise of the right to information" it is important 
that the public prosecutor of the federation make an objective assessment and come to 
the conclusion that it is necessary to make use of said power. 

VII. In the Federal Entity in which the act constituting a crime was carried out or its results were 
manifested, there are objective and generalized risk circumstances for the exercise of the right to 
information or freedom of expression or printing; 

Explanation: In this fraction, what is important transcends the statistics of attacks against 
the press that have been carried out prior to the crime committed, where, based on that 
information, the power of attraction can be carried out. 

VIII. The fact constituting a crime transcends the scope of one or more federative Entities, or 



Explanation: In the same way, in this section, the significance will be assessed by the 
federal public ministry, where the crime exceeds the borders of the federal entity in terms 
of social and media impact and other circumstances considered of significance valued by 
the court. 

IX. By judgment or resolution of a body provided for in any Treaty, the international responsibility 
of the Mexican State has been determined for defect or omission in the investigation, prosecution 
or prosecution of crimes against journalists, persons or installations that affect, limit or undermine 
the right to information or freedom of expression or the press. 

In any of the above cases, the victim or offended may request the Federal Public Ministry to 
exercise the power of attraction. 

Explanation: the power is granted to the victim so that they can request the power of attraction in 
the event of any of the following circumstances. 

Article 22. Competition for security reasons. 

A jurisdictional body other than the place where the crime was committed, or the one that is 
competent by reason of the aforementioned rules, will be competent to hear a matter, when taking 
into account the characteristics of the fact investigated, for reasons of security in prisons or by 
others that prevent guaranteeing the adequate development of the process. 

The foregoing is equally applicable to cases in which, for the same reasons, the judicial authority, 
at the request of a party, deems it necessary to transfer an accused to a maximum security 
detention center, in which the jurisdictional body of the place where the the center is located. 

In order for those prosecuted for federal crimes to be able to comply with their precautionary 
measure in the penitentiary centers closest to the place where their procedure is carried out, the 
federal entities must agree to enter the local penitentiary centers in order to carry out their due 
process, except for the rule provided in the previous paragraph and in cases where special 
security measures not available in said centers are applicable. 

Explanation: as an exception rule, for security reasons, you can know a different one than 
the one that corresponds based on the organic laws of the judicial power, provided that 
the active subject is in prison and that they do not have the necessary measures to be able 
to comply with their penance obligations. 

It is evident that this article is focused due to the defendants who must be admitted to 
maximum security centers, either because of the social impact of the crime committed or 
because of the dangerousness of the assets of the crime. 

Finally, it must be ensured that those prosecuted for federal crimes serve their sentence 
in a rehabilitation center close to their place of residence as well as the place where their 
relatives are, in order to respect their fundamental rights. 

Article 23. Auxiliary competition. 

When the Public Prosecutor's Office or the Jurisdictional Body acts in aid of another jurisdiction 
in the practice of urgent proceedings, it must resolve in accordance with the provisions of this 
Code. 



Article 24. Judicial authorization for urgent proceedings. 

The Control Judge who is competent to know the acts or any other measure that requires prior 
judicial control, will rule on the matter during the corresponding procedure; however, when these 
actions should be carried out outside of its jurisdiction and in the case of proceedings that require 
urgent attention, the Public Prosecutor's Office may request the authorization directly from the 
competent Control Judge in that place; In this case, once the procedure has been carried out, the 
Public Ministry will inform the competent Control Judge in the corresponding procedure. 

Explanation: Exceptionally, the Public Prosecutor's Office, if so requested by the needs of 
the process, may request judicial control before an incompetent judge to carry out actions 
that, due to their nature, have had a need to vent outside the competent jurisdiction. . 

Explanation: As an example, the fact that there is a person investigated who is in another 
state and there is a need to extract fluids, in case of refusal, would arise the need to request 
judicial assistance for the purpose of resolving what is relevant. 

  



CHAPTER II. INCOMPETENCE 

Article 25. Types or forms of incompetence. 

The incompetence can be decreed by declinatory or by inhibitory. 

The party that opts for one of these means may not abandon it and resort to the other, nor may 
they use them simultaneously or successively, and must be subject to the result of the one 
chosen. 

The incompetence will proceed at the request of the Public Prosecutor, the accused or his 
Advocate, the victim or offended or his Legal Adviser and will be resolved in hearing with the 
formalities provided for in this Code. 

Explanation: From the moment the procedural act consisting of carrying out the 
corresponding promotion in terms of inhibition or declination has been carried out, 
therefore the possibility of promoting the one that has not been promoted, or carrying it 
out simultaneously, is extinguished.  

Article 26. Rules of incompetence. 

For the decision of incompetence the following rules will be observed: 

Those that arise between jurisdictional bodies of the Federation will be decided in favor of the one 
that has prevented, in accordance with the rules provided in this Code and in the Organic Law of 
the Judicial Power of the Federation and if there are two or more competent, in favor of the one 
that have prevented; 

Those that arise between the jurisdictional bodies of the same federative Entity will be decided in 
accordance with the rules provided for in this Code and in the applicable Organic Law, and if there 
are two or more competent bodies in favor of the one that has warned, or 

Those that arise between the Federation and one or more federative Entities or between two or 
more federative Entities among themselves, will be decided by the Federal Judicial Power in the 
terms of its Organic Law. 

The jurisdictional Body that is competent may confirm, modify, revoke, or, where appropriate, 
replace at its discretion and responsibility, any type of procedural act that it deems pertinent in 
accordance with the provisions of this Code. 

Once the incompetence has been resolved, the accused, where appropriate, will be immediately 
made available to the competent Court, as well as the records held by the incompetent Court. 

Explanation: 

In the event that any of the parties or the court itself promotes incompetence to hear a 
matter, it must be resolved under the rules established in article 20 of the Constitution. 

As a general rule, both federal and common law judicial districts divide their range of 
jurisdiction based on the territorial limit of their municipalities, however, the case may 
arise where the punishable act has occurred within territorial limits where each one has 



jurisdiction. of the judicial districts, in this case, the judicial district that was warned in the 
first place will know about the criminal process. 

In this case, it is necessary to go directly to what is established in the respective organic 
law. 

There may be a scenario where a procedural act could have been carried out in a judicial 
district where the procedural acts or resolutions will be carried out in accordance with 
procedural legislation other than what is established in this code or vice versa, for this 
case the competent court is granted discretion to be able to generate actions for the 
purpose of replacing or confirming procedural acts. 

Finally, once these points are resolved, the accused will be made available to the 
competent judicial body. 

Article 27. Origin of incompetence by plea. 

At any stage of the procedure, except for the exceptions provided for in this Code, the Court that 
recognizes its incompetence will send the corresponding records to the one it considers 
competent and, where appropriate, will also make the accused available to them. 

The plea may be promoted in writing, or orally, in any of the hearings before the Jurisdictional 
Body that hears the matter until before the order to open the trial, asking it to refrain from hearing 
it and to refer the case and its records to whom it deems competent. 

If the incompetence is of the Judicial Body, it must be promoted within the period of three days 
following the notification of the resolution that sets the date for the trial hearing to take effect. In 
this case, it will be promoted before the control Judge who established the competence of the 
Trial Court, without prejudice to being declared ex officio. The declination cannot be promoted in 
the foreseen cases of competition for reasons of security. 

Explanation: The process to carry out the incompetence by declination is very simple, 
which will be based on the following points: 

a) The court that is hearing the matter in case it is considered incompetent will send 
the records to the one it considers competent, and in case of having an accused 
undergoing some type of personal precautionary measure such as preventive 
detention, it will also make it available 

b) This incident could be raised at any time until before the order to open the trial is 
issued. 

c) If the incompetence is promoted by the court, it must be presented 3 days after the 
notification for the trial hearing. 

Article 28. Origin of incompetence by inhibition. 

At any stage of the procedure, the inhibition will be processed at the request of any of the parties 
before the jurisdictional body that it deems competent to deal with the matter; If applicable, the 
Court that recognizes its incompetence will forward the corresponding records to the person 



determined to be competent and, where appropriate, will also make the accused available to 
them. 

The inhibition may be promoted in writing, or orally, in a hearing before the control Judge who is 
considered to have knowledge of the matter until before the order to open the trial is issued. 

If the incompetence belongs to the trial court, it must promote the incompetence within the period 
of three days following the notification of the resolution that sets the date for the trial hearing to 
take effect. In this case, it will be promoted before the Court of prosecution that is considered 
should hear the matter. 

Inhibitory proceedings may not be promoted in the foreseen cases of competition for reasons of 
security. 

Explanation: The incompetence by inhibition has the purpose that any of the parties within 
the procedure can request the judicial body that considers this situation competent. 

It is important as a party to justify and substantiate why it is considered that the court that 
is handling the matter is not competent. 

Only as a cause of exception to this rule, it is established that in the event that the 
competition has been carried out for security reasons, and for this, it will be necessary to 
attend to what is established in numeral 22 of this same legal system, where it establishes 
the cases in which an issue can be brought for these reasons. 

Article 29. Urgent actions before an incompetent Control Judge. 

The competition for declining or inhibitory may not be resolved until after the actions that do not 
admit delay such as precautionary measures are carried out and, in the event that there is a 
detainee, when the legality of the detention has been resolved, the accusation formulated, 
resolved the origin of the precautionary measures requested and the link to the process. 

 The incompetent Control Judge for declining or inhibiting will send the records ex officio and, 
where appropriate, will make the accused available to the competent Control Judge after having 
carried out the urgent procedures set forth in the previous paragraph. 

If the judicial authority to whom the actions are referred does not admit jurisdiction, it will return 
the records to the declining party; if he insists on rejecting it, he will submit the proceedings before 
the competent jurisdictional body, in accordance with what is established in the respective 
Organic Law, with the purpose of ruling on who should know. No jurisdictional body can promote 
competition in favor of its superior in degree. 

Explanation: Existing procedures that, due to their simple nature or due to the fatal terms 
required by the code for compliance, must be carried out immediately, as is the case of 
those established in the first paragraph of this article, by what ministerial authority is 
aware of. of the matter should be practiced in the place where you are. 

In the event that there is a dispute between the judicial bodies in relation to who should be 
the one who knows about any criminal process, they must go to what is established in the 
respective organic law. 



CHAPTER III. ACCUMULATION AND SEPARATION OF PROCESSES 

Article 30. Causes of accumulation and connection. 

For the purposes of this Code, there will be accumulation of processes when:  

I.- It is a contest of crimes; 

II.- Related crimes are investigated; 

III.- In those cases followed against the perpetrators or participants in the same crime, or 

IV.- The same crime committed against different people is being investigated. It will be understood 
that there is a connection between crimes when they have been committed simultaneously by 
several people gathered together, or by several people at different times and places by virtue of 
a concert between them, or to procure the means to commit another, to facilitate its execution, to 
consummate it or to ensure impunity. 

It will be understood that there is a connection between crimes when they have been committed 
simultaneously by several people gathered together, or by several people at different times and 
places by virtue of a concert between them, or to procure the means to commit another, to 
facilitate its execution, to consummate it or to ensure impunity. 

There is a real competition when several crimes are committed with a plurality of behaviors. There 
is an ideal contest when several crimes are committed with a single conduct. There will be no 
competition in the case of a continuing crime in terms of the applicable legislation. In these cases, 
the essential elements of each legal classification and the corresponding class of bankruptcy will 
be made known. 

Explanation: It may be requested before the jurisdictional body that accumulates in the 
processes when these have been carried out within different criminal cases and it is a real 
concurrence of crimes. The same happens when with a plurality of conducts various 
crimes are committed or failing that It is an ideal competition which occurs when several 
crimes are committed with a single conduct.  

Article 31. Competition in accumulation. 

When two or more processes are capable of accumulation, and are followed by different 
jurisdictional body, the corresponding one will be competent, in accordance with the general rules 
provided for in this Code, weighing at all times the competition for reasons of security; In the event 
that doubt persists, the person who knows the crime whose punishability is greater will be 
competent. If the crimes establish the same punishability, the competence will be the one who 
knows the oldest procedural acts, and if they began on the same date, the one who prevented it 
first. For the purposes of this article, it will be understood that the person who issued the first 
resolution of the procedure warned. 

Explanation: For the purposes of determining jurisdiction based on who should know 
about a criminal proceeding, the priority rules established in this article should be 
followed, first of all it must be taken into account that the competent court should know as 
established in the Organic Laws respective, and in the event that doubt arises based on 
this, the rules established in this article must be followed. 



Article 32. Term to decree the accumulation. 

The accumulation may be decreed until before the order to open the trial is issued. 

Explanation: As a fatal term, the accumulation of cases must be promoted before the order 
to open the oral trial is decreed, which is evidently issued after the intermediate hearing 
has been completed in its oral phase.  

Article 33. Substantiation of accumulation. 

Once the accumulation has been promoted, the Control Judge will summon the parties to a 
hearing that must take place within the following three days, in which they may manifest 
themselves and make the observations they deem pertinent regarding the matter under 
discussion and without further ado it will be resolved in the same as appropriate. 

Explanation: The request will be submitted for debate so that the criminal cases are 
accumulated, where it must be observed if any of the fractions established in numeral 30 
concur in any of its four fractions. 

In the event that any of the parties has an argument to justify the contrary, they will make 
it known in the debate and the control judge will decide what is appropriate. 

Article 34. Effects of accumulation. 

If the accumulation is resolved, the Control Judge will request the remission of the records, and 
where appropriate, that they be immediately made available to the accused or accused. The 
Control Judge will notify those who have a precautionary measure other than preventive detention 
of the obligation to appear in a peremptory term before him, as well as the victim or offended 
party. 

Explanation: If the accumulation of criminal cases is accepted, the following must be done: 

a) Request the referral of the records to the accumulated case. 

b) In the event of this happening, make available to the accused 

c) Notify those who have a precautionary measure other than preventive detention. 

Article 35. Separation of processes. 

The separation of processes may be ordered when the following circumstances occur: 

 I. When requested by one of the parties before the order to open the trial, and 

II. When the Control Judge deems that if the accumulation continues, the process would be 
delayed. 

The separation of processes will be promoted in the same way as accumulation. The separation 
may be promoted until before the trial hearing. 



Once the separation of processes has been decreed, each matter will be heard by the control 
Judge who knew before the accumulation was made. If said judge is different from the one who 
decreed the separation of processes, he may not refuse to hear the case, without prejudice to the 
fact that a question of competence may arise. 

The resolution of the Control Judge that declares the separation of processes inadmissible, will 
not admit any appeal. 

Explanation: The separation of processes can be promoted by any of the parties, and 
corresponds more than anything to strategies of a procedural nature that one of the parties 
may have to obtain benefits for their sponsor. 

On the other hand, it could be ordered by the judge, and this could occur in the event that 
the opening of a trial considers that the accumulated lawsuits could complicate the normal 
development of the trial hearing. 

  



CHAPTER IV. EXCUSES, RECUSES AND IMPEDIMENTS 

Article 36. Excuse or challenge. 

Judges and magistrates must excuse themselves or may be challenged to hear the matters in 
which they intervene due to any of the causes of impediment established in this Code, which 
cannot be dispensed by the will of the parties. 

Explanation: Judges and magistrates must excuse themselves at all times if they are within 
any of the cases established in numeral 37 of the national code of criminal procedures. 

This resolution is extremely important since it achieves compliance with one of the pillars 
of the traditional system, which is to comply with the impartiality of the judge who must 
prevail in criminal proceedings. 

Article 37. Causes of impediment. 

The following are causes of impediment of judges and magistrates: 

I. Having intervened in the same procedure as Public Ministry, Defender, Legal Adviser, 
complainant or complainant, or having exercised the private criminal action; having acted as an 
expert, technical consultant, witness or having a direct interest in the procedure; 

II. Being a spouse, common-law wife or common-law husband, cohabiting, being related in a 
straight line without limitation of degree, in a collateral line by consanguinity and by affinity up to 
the second degree with any of the interested parties, or that he cohabits or has cohabited with 
any of them ; 

III. Being or having been a guardian, curator, having been under guardianship or conservatorship 
of any of the parties, being or having been an administrator of their assets by any title; 

IV. When he, his spouse, concubine, common-law partner, or any of his relatives in the degrees 
expressed in fraction II of this article, have a pending trial initiated previously with any of the 
parties; 

V. When he, his spouse, concubine, common-law partner, or any of his relatives in the degrees 
expressed in fraction II of this article, is a creditor, debtor, landlord, tenant, or guarantor of any of 
the parties, or have any partnership with them; 

VI. When before starting the procedure or during it, he, his spouse, concubine, cohabitant or any 
of his relatives in the degrees expressed in section II of this article, have presented a complaint, 
complaint, demand or have filed any legal action against any of the parties, or when before 
beginning the procedure it had been denounced or accused by any of them; 

VII. Having given advice or expressed his opinion on the procedure out of court or having made 
promises that imply partiality in favor of or against any of the parties; 

VIII. When he, his spouse, concubine, cohabitant or any of his relatives in the degrees expressed 
in fraction II of this article, have received or receive benefits from any of the parties or if, after the 
initiation of the procedure, they have received presents or gifts regardless of their value, or 



IX. In the case of the judges of the trial court, having served as a control judge in the same 
procedure. 

Article 38. Excuse. 

When a Judge or Magistrate notices that any of the causes of impediment is updated, he will 
declare himself separated from the matter without a hearing of the parties and will send the 
records to the competent jurisdictional body, in accordance with what is established by the 
Organic Law, so that it can decide who should keep learning about it. 

Article 39. Challenge. 

When the Judge or Magistrate does not excuse himself despite having some impediment, the 
challenge will proceed. 

Explanation:  the judge or magistrate must rule based on the elements for which he must 
excuse himself, however, in case of not doing so, the parties must indicate some of the 
assumptions established in numeral 37 of the adjective codification for effects to generate 
the recusal. 

Article 40. Time and form of challenge. 

The challenge must be filed before the challenged Judge or Magistrate, in writing and within forty-
eight hours after the impediment became known. It will be filed orally if it is known in the course 
of a hearing and it will indicate, under penalty of inadmissibility, the cause in which it is justified 
and the pertinent means of proof. Any recusal that is notoriously inadmissible or is promoted 
extemporaneously will be rejected outright. 

Explanation: At the same moment in which any cause for which the challenge can be 
presented is known, this will be done within 48 hours following the request in the event 
that it has been known outside of the hearing. and in hearing if it is within the scope of any 
hearing. 

Article 41. Recusal process. 

Once the challenge has been filed, the challenged party will send the record of the proceedings 
and the evidence offered to the competent jurisdictional Body, in accordance with the provisions 
of the Organic Law for it to be qualified. 

Once the brief has been received, a report will be requested from the challenged judge, who will 
render it within twenty-four hours, indicating the date and time for the hearing within three days 
following receipt of the report, which will be held with the parties that appear, which may make 
use of the word without allowing replies. 

Concluded the debate, the competent jurisdictional Body will decide immediately on the legality 
of the cause of recusal that has been indicated and, against the same, there will be no recourse. 

Explanation: The challenge process, as can be read in the article, is very simple, so the 
process will be as follows: 



A) The challenged judge (considered incompetent) sends the information collected to the judge 
considered competent. 

B) The challenged judge will be asked to report within 24 hours. 

C) The judge considered competent decides on the challenge and determines who will be the 
competent body. 

Article 42. Effects of the challenge and excuse. 

The challenged Judge or Magistrate will refrain from continuing to hear the corresponding hearing, 
will order its suspension and will only be able to carry out those mere formality or urgent acts that 
do not admit delay. The substitution of the Judge or Magistrate will be determined in the terms 
indicated by the Organic Law. 

Explanation: The challenged judge must refrain from continuing to process the process that is 
being carried out until it is resolved which court is competent, however the acts considered urgent, 
which must be determined according to their nature. They must be carried out with the necessary 
speed. 

Article 43. Impediments of the Public Ministry and experts. 

The Public Ministry and the experts must excuse themselves or may be challenged for the same 
reasons provided for judges or magistrates. 

The excuse or challenge will be resolved by the authority that is competent in accordance with 
the applicable provisions, after carrying out the investigation that is deemed appropriate. 

Explanation: The public ministry must also act based on its competence and basis of 
action, as well as the experts, respecting what the organic laws of the prosecutor's offices 
indicate for such purposes, however, the investigation and actions that are indicated must 
be carried out. considered essential for the success of the investigation, regardless of 
whether these proceedings are subsequently referred to another public prosecutor. 

  



TITLE IV. PROCEDURAL ACTS 

CHAPTER I. FORMALITIES 

Article 44. Orality of procedural actions. 

Hearings will be held orally, and the parties may assist with documents or any other means. In 
the practice of procedural actions, the available technical means will be used to give them greater 
agility, accuracy and authenticity, without prejudice to keeping a record of what happened. 

The Court will encourage the parties to refrain from reading complete documents or notes of their 
actions that demonstrate a lack of argumentation and ignorance of the matter. Research records 
may only be read to support memory, as well as to demonstrate or overcome contradictions; The 
party interested in reading any document or record, will request the judge who presides over the 
hearing, authorization to proceed to do so, specifically indicating the reason for their request as 
established in this article, without this being a reason for the oral argument to be replaced.  

Explanation: The hearings must be carried out through oral argument, this has already 
been fully resolved and overcome, what is important to explain is that lawyers do not have 
to be orators or even have oratorical skills for it, the test data and the arguments that are 
going to be made in audience can be easily supported by notes that help to build logical 
arguments. 

What is not allowed is literally to bring all the arguments and what is going to be presented 
before the judge in writing and there is no ability to argue or, where appropriate, be able 
to react when there are counterarguments from the counterparty which surely they will 
remove the litigant from the script in which his notes were found, so that appearing at the 
hearing under these circumstances, can give the judge tools to prove what it is about a 
defense or even deficient performance and lacking in technique, and this lead them to 
make the decision to decree that there is no technical defense. 

Article 45. Language. 

The procedural acts must be carried out in Spanish. 

When people do not speak or do not understand the Spanish language, a translator or interpreter 
must be provided, and they will be allowed to use their own language or language, as well as 
people who have some impediment to make themselves understood. In the event that the 
accused does not speak or understand the Spanish language, he must be assisted by a translator 
or interpreter to communicate with his Defender in the interviews that he holds with him. The 
accused may appoint a translator or interpreter of his confidence, at his own expense. 

If it is a person with some type of disability, they have the right to be provided with an interpreter 
or those technological means that allow them to obtain the requested information in an 
understandable way or, in the absence of these, someone who knows how to communicate with 
them. In the acts of communication, the Judicial Bodies must be certain that the person with 
disabilities has been informed of the judicial decisions that they should know about and that they 
understand their scope. For this, the means that, depending on the case, guarantee that such 
understanding exists must be used. 

When at the well-founded request of the person with a disability, or in the opinion of the competent 
authority, it is necessary to adopt other measures to safeguard their right to be duly assisted, the 
person with a disability may receive assistance in terms of projected shorthand, under the terms 



of the law. of the matter, by a sign language interpreter or through any other means that allows a 
full understanding of each and every one of the proceedings. 

The means of proof whose content is in a language other than Spanish must be translated and, 
in order to give legal certainty about the declarations of the declarant, a record of his declaration 
will be left in the language of origin. 

In the case of members of indigenous peoples or communities, they will be appointed an 
interpreter who has knowledge of their language and culture, even when they speak Spanish, if 
they so request. 

The Jurisdictional Body will guarantee access to translators and interpreters who will assist in the 
process as required. 

Explanation: The criminal process must be understood from the moment that a person is 
detained, either in the public prosecutor's office or at the disposal of the control judge, 
each party must understand, each communication that is made, since not doing so can 
also trigger violations Serious to the process and the right of the detainee, that the process 
has to be restored. 

That is why it is common for people detained to be foreigners, indigenous, in conclusion, 
who do not speak the Spanish language. 

Under this logic, the authorities must provide interpreters who can translate into Spanish 
the circumstances, rights and in general any communication that is necessary for the 
process to be carried out respecting fundamental rights. 

The same rules apply to any person who has some type of disability, it must be guaranteed 
through an interpreter, or a trusted person who knows how to communicate with them, 
that they receive the communications and understand what happens within the process, 
since only in this way, in Together with his defender, he will know what decisions to make 
for the purpose of exercising his defense, and in the case of victims, his victim claims. 

In evidentiary matters, if the parties wish to incorporate a record whose content appears 
in a language other than Spanish, there must be interpreters who translate the content of 
that record. 

Article 46. Statements and interrogations with interpreters and translators. 

People will be interrogated in Spanish, with the assistance of a translator or interpreter. In no case 
may the parties or witnesses be interpreters. 

Explanation: The administration of justice will be in charge of providing interpreters in the 
event that one of the parties does not speak Spanish, so they must at all times be 
accompanied by one of these, in the event that a person who does not speak Spanish In 
the Spanish language, if a hearing is held and questions of the criminal process are 
resolved, it could be declared null and void at the time and the process be reinstated. 



 Article 47. Place of hearings. 

The Jurisdictional Body will hold the hearings in the corresponding room, except if this may cause 
a serious alteration of public order, does not guarantee the defense of any of the interests involved 
in the procedure or seriously impedes its realization, in which case they will be held in the Place 
designated for this purpose by the Jurisdictional Body and under the security measures 
determined by it, in accordance with the provisions of the applicable legislation. 

Explanation: The general rule is that hearings must be held in the rooms that are located 
in the justice centers established for such purposes. 

However, if there is an exceptional cause, such as a demonstration, that the rooms have 
been taken, or even that the accused or defendant is hospitalized, the hearing can be held 
in the place determined by the court, It could be even in the hospital, or in any other place. 

Article 48. Time. 

Procedural acts may be carried out on any day and at any time, without the need for prior 
authorization. The place, time and date on which they are fulfilled will be recorded. The omission 
of these data will not nullify the act, unless it cannot be determined, according to the data of the 
registry or other related data, the date on which it was performed. 

Explanation: There are no deadlines or established terms to carry out certain procedural 
acts, unless the law establishes it precisely, or in the case of constitutional terms. 

 For other procedural acts, the established general rule applies. 

Article 49. Protest. 

Within any hearing and before any person over eighteen years of age begins their statement, with 
the exception of the accused, they will be informed of the criminal sanctions that the law 
establishes for those who behave falsely, refuse to testify or grant the protest of law; Immediately 
afterwards, an oath will be taken to tell the truth. 

Those who are between twelve years of age and less than eighteen, will be informed that they 
must conduct themselves truthfully in their statements before the Court, which will be done in the 
presence of the person who exercises parental authority or guardianship and public legal 
assistance or private, and it will be explained to them that, if they behave falsely, they will incur in 
conduct classified as a crime in criminal law and will be entitled to a measure in accordance with 
the applicable provisions. 

Persons under twelve years of age and defendants who wish to testify were urged to conduct 
themselves truthfully. 

Explanation: All persons who know or have knowledge of information that may be relevant 
to clarify a fact that is being investigated must conduct themselves honestly before the 
public prosecutor or the judge for the purpose of declaring everything they know about 
the fact. 

In the event that this person distorts the information about what he knows, lying, providing 
other false information, and in general, any manifestation of the will that obstructs the 



clarification of the facts, he may be penalized for making false statements before an 
authority. 

Criminal law only punishes people over 12 years of age for criminal conduct, so it is not 
legally possible to warn a person under 12 years of age that the fact of lying makes them 
a candidate for committing a crime, so they will only be asked to that they behave 
truthfully. 

Article 50. Access to digital folders. 

The parties will always have access to the content of the digital folders consisting of the hearing 
and complementary records. Said records may also be consulted by third parties when they give 
an account of actions that are public, unless during the process the Judicial Body restricts access 
to avoid affecting its normal conduct, the principle of presumption of innocence or the rights to 
privacy or to the privacy of the parties, or, is expressly prohibited in the law of the matter. The 
Court will authorize the issuance of copies of the contents of the digital folders or of the part of 
them that are requested by the parties. 

Explanation: When criminal proceedings are formally initiated before the court, that is, 
before the judge, the latter is obliged to keep an electronic record of each of the petitions 
generated, resolutions and sentences issued, and in general, any activity that is developed 
in court. 

That is why the parties may request access to it, which is currently done through access 
to the court, where the proceedings can be reviewed in detail. 

Article 51. Use of electronic means. 

Throughout the criminal process, electronic means may be used in all actions to facilitate their 
operation, including the police report; as well as they may implement, for the presentation of 
complaints or complaints online that allow their follow-up. Real-time videoconferencing or other 
forms of communication that occur with new technologies may be used for the reception and 
transmission of evidence and the performance of procedural acts, as long as the identity of the 
subjects involved in said process is previously guaranteed. act. 

Explanation: Advances in technology are not alien to criminal proceedings, which is why 
the effects of expediting access to justice, reducing costs, as well as being able to 
unburden witnesses who for reasons unrelated to it (such as obtaining the statement of a 
witness who is located in another country), is that these alternatives exist. 

The important thing in this case is to make sure that the person who will be interviewed or 
who will carry out an action via videoconference is who they say they are, and that the 
authorities make sure that this is the case. These are some types of acts that can be carried 
out through the use of technology. 

a) actions within the process: recorded interviews are regularly generated and stored in 
the prosecutor's records. 

b) online complaints and complaints: At this point it is necessary that each of the state 
prosecutors' offices as well as the attorney general of the republic invest in software 
development so that people can file their complaints with the mere access to Internet. 



CHAPTER II. AUDIENCES 

 

Article 52. Common provisions. 

Procedural acts that must be resolved by the Court will be carried out through hearings, except in 
exceptional cases provided for in this Code. The issues discussed in a hearing must be resolved 
in it. 

Explanation: The acts that are resolved by a judge are called orders and resolutions. 

In article 67 of the national code of criminal procedures, it indicates the nominated 
resolutions (which have a name within the process). 

Likewise, there are another number of unnamed judicial resolutions (such as the 
determinations of the public ministry that seek to decree a non-exercise of criminal action, 
which are found in article 258 of the code) that also require judicial control so that it has 
all its effects. 

Article 53. Discipline in hearings. 

The order in the hearings will be in charge of the Judicial Body. Any person who disturbs the order 
in these may be creditor to a measure of urgency without prejudice to the fact that they can 
request their removal from the courtroom and their placement at the disposal of the competent 
authority. 

Before and during the hearings, the accused shall have the right to communicate with his 
Defender, but not with the public. If you violate that provision, the Court may impose a measure 
of urgency. 

If any person from the public communicates or attempts to communicate with any of the parties, 
the Court may order that it be withdrawn from the hearing and impose a measure of urgency. 

Explanation: In the hearings, the protocols issued by the control judge or trial court 
indicate for the purpose of guaranteeing that the objectives of the hearing and the process 
are fulfilled. 

 In the event that any intervener does not comply with the orders made by the judge, he 
may be a candidate for any of the enforcement measures indicated in article 104 of the 
code. 

Consequences for not following protocols can range from being removed from the 
courtroom to imposing fines or being arrested. 

Article 54. Identification of declarants. 

Prior to any hearing, the identification of any person who is going to testify will be carried out, for 
which they must provide their name, surname, age and address. Said registry will be carried out 
by the auxiliary personnel of the room, leaving a record of the express manifestation of the will of 
the declarant to make public, or not, his personal data. 



Explanation: When you are going to start a hearing, you can find the people who are going 
to testify either as witnesses, victims or the accused. 

That is why the room manager, belonging to the judiciary, must collect their generals for 
the purpose of verifying their identity. 

Disclosing the personal data of the parties will be optional, according to the decision that 
the owner of the data expresses to the court, this for the purpose of protecting their 
identity, or the particular interests that the individual has in relation to keeping their data 
confidential. 

Article 55. Restrictions on access to hearings. 

The Court may, for reasons of order or security in the development of the hearing, prohibit the 
entry of: 

I. Armed persons, unless they perform surveillance or custody functions; 

II. Persons who carry union or supporter emblems; 

III. People who carry dangerous or prohibited objects or who do not observe the provisions 
established, 

IV. Any other that the Judicial Body considers inappropriate for order or security in the 
development of the hearing. 

The Jurisdictional Body may limit the entry of the public to a certain number of people, according 
to the capacity of the courtroom, as well as in accordance with the applicable provisions. 

Journalists, or accredited media, must inform the Court of their presence in order to locate them 
in a suitable place for this purpose and must refrain from recording and transmitting the hearing 
by any means. 

Explanation: By simple elementary logic in terms of security, the judge must ensure that 
the hearings are carried out safely, that any of the people who are in the place, whether 
they are parties to the process, or the general public, You can count on security in 
accessing it. 

On the other hand, there should not be people who support a criminal process with party 
or union acronyms, so the judge will prohibit it from happening. 

The media will preferably be located in the front part of the hearing room, given that they 
may have the opportunity to have an adequate physical space to be able to generate the 
note effectively. 

However, they are urged at all times not to divulge personal data, images of the parties in 
the process, since in addition to the fact that the journalist may be responsible for his 
actions, they can disrupt constitutional principles of due process. 



Article 56. Presence of the accused at the hearings. 

Hearings will be held with the uninterrupted presence of who or who make up the Court and the 
parties involved in the process, unless otherwise provided. The accused may not withdraw from 
the hearing without authorization from the Court. 

The defendant will attend the free hearing in his person and will occupy a seat next to his defense 
attorney. Only in exceptional cases may security measures be arranged that imply their 
confinement in an isolated cubicle in the hearing room, when this is an essential measure to 
safeguard the physical integrity of the participants in the hearing. 

If the accused refuses to remain at the hearing, he will be guarded in a nearby room, from which 
he can follow the hearing, and represented for all purposes by his Defender. When necessary for 
the development of the hearing, he will be made to appear for the performance of particular acts 
in which his presence is essential. 

Explanation: The accused must be present in the courtrooms, except for exceptional 
reasons (such as a hearing to request an arrest warrant), so they will not have the freedom 
to withdraw from the hearing without just cause. 

The general rule is that the defendant attends the hearings freely, unless he or she is in 
pretrial detention, an arrest warrant is executed, an order to appear through the public 
force, or any other cause that prevents the free movement of the defendant. 

If the accused refuses to carry out the hearing in the room designated for such purposes, 
the judge may transfer him to an alternate room for such purposes. 

Article 57. Absence of the parties. 

In the event that several Defenders or several Public Ministries are assigned, the presence of any 
of them will suffice to hold the respective hearing. 

The defender may not resign from his conferred position either during the hearings or once notified 
of them. 

If the Defender does not appear at the hearing, or is absent from it without just cause, the defense 
will be considered abandoned and his replacement will be carried out as soon as possible by the 
Public Defender designated for him, unless the defendant designates immediately. another 
Defender. 

If the Public Prosecutor does not appear at the hearing or is absent from it, his replacement will 
be made within the same hearing. For this purpose, his hierarchical superior will be notified by 
any means so that he can be designated immediately. 

The substitute Public Prosecutor or the new Defender may request the Court to postpone the start 
of the hearing or suspend it for a period that may not exceed ten days for the adequate preparation 
of his intervention in the trial. The Judicial Body will resolve considering the complexity of the 
case, the circumstances of the absence of the defense or the Public Ministry and the possibilities 
of postponement. 



In the event that the Defender, Legal Adviser or the Public Ministry is absent from the hearing 
without justified cause, a fine of ten to fifty days of the current minimum wage will be imposed, 
without prejudice to the corresponding administrative or criminal sanctions. If the victim or 
offended party does not attend, or withdraws from the hearing, it will continue without her 
presence, without prejudice to the fact that he may be summoned to appear as a witness. 

In the event that the victim or offended party constituted as coadjuvant is absent, or withdraws 
from the intermediate hearing or trial, he will be deemed to have abandoned his claims. 

If the legal adviser of the victim or offended party abandons her advice, or it is deficient, the Court 
will inform the victim or offended party of their right to appoint another legal adviser. 

If the victim or offended party does not want or cannot appoint a Legal Advisor, the Judicial Body 
will inform the corresponding instance for the purpose of appointing another, and in case of 
absence, and exceptionally, the Public Ministry will represent him. 

The Court must impose the necessary enforcement measures to ensure that the parties appear 
in court. 

Explanation: It is common for more than one defender to be assigned during a criminal 
process for the purpose of defending a person, which is why the appearance of one of 
them will be enough for the hearing to take place, as long as the defender who is present 
is aware of what is being debated, since otherwise, it will be sufficient argument to request 
the deferral of the hearing, or failing that, a sufficient recess so that the defense gathers 
the necessary information. 

For purposes of the public ministry, the same rules that were explained for the defense in 
the previous paragraph will apply. 

The defense is prevented from resigning from office when two circumstances occur, the 
first of which is that the hearing has already started, and the second that they have already 
been notified of the development of the hearing. 

When these two circumstances have not occurred, the rules established in article 120 of 
this code will be followed. 

Likewise, if the defense attorney still appears at the hearing and leaves without justified 
cause or does not appear, the judge must order the defense abandonment and notify the 
public defender to designate a defense attorney, or in case, that the defendant designate 
a defense attorney.  

In the case of the public ministry, the same rules as the public defense shall apply. 

The new defense and the new public prosecutor will have the right to request a 
postponement of the hearing so that they can properly prepare their intervention. 

The victim, as a party in the process, also has the right to offer evidence and argue for the 
purpose of asserting their claims, however, if there is an absence of the same under one 
of the assumptions indicated in the previous paragraphs for the defense and the public 
prosecutor, and In addition, the process is in the intermediate stage or trial stage, the judge 



will follow up on the process and its claims will be deemed to have been withdrawn, that 
is, its right to do so has been precluded. 

Finally, in the event that the legal adviser abandons his representation to the victim, or the 
victim herself, in the judge's opinion, is deficient or systematically commits errors that 
transcend the rights of the victim, the judge may inform the victim or offended about his 
right to appoint another adviser. 

Only in extreme cases that the victim cannot have legal counsel, can the public prosecutor 
represent the victim. 

Article 58. Duties of the assistants. 

Those who attend the hearing must remain in it respectfully, in silence and may not introduce 
instruments that allow recording video images, sounds or graphics. Nor may they carry weapons 
or adopt an intimidating, provocative, or contrary to decorum behavior, or alter or affect the 
development of the hearing. 

Explanation: As a general rule, no person belonging to the public of the hearing may enter 
with any object. 

As an exceptional rule, the media may enter their recording equipment as long as the judge 
is previously informed and the judge has accepted that the recording objects be entered. 

Article 59. Of the means of enforcement. 

To ensure order in the hearings or reestablish it when it has been altered, as well as to guarantee 
the observance of its decisions in hearing, the Court may apply any of the means of enforcement 
established in this Code without distinction. 

Explanation: The means of enforcement are "punishments" that the judge can apply to the 
parties at the hearing, however they cannot be applied arbitrarily, but must be applied 
when the parties prevent the normal development of the hearings. 

They can also be applied to the parties when the judge issues a mandate, and the latter do 
not carry out the mandate without just cause, such as a mandate to the prison authority 
for the purpose of providing an inmate with medical care, and this authority unreasonably 
omit to perform. 

The means of enforcement available to the judge are established in number 104 of this 
code. 

Article 60. Criminal acts arising in hearing. 

If during the hearing it is noted that there are elements that presume the existence of a criminal 
act other than the one that constitutes the subject of the procedure, the Court will inform the 
competent Public Prosecutor's Office and will forward the corresponding record. 

Explanation: This article will explain it by means of an example, since I consider it to be 
the best way to explain it. 



During an initial detention control hearing, the judge notices that the detainee has visible 
injuries to his body, so he is asked what happened to him and the detainee answers that 
the arresting policeman hit him After having been arrested, likewise the judge, when 
asking the prosecutor about the information he has in this regard, explained that in the 
approved police report the arresting police officer indicated that the detainee fled and in 
pursuit the detainee crashed against a pole and that's why he has those injuries. 

The judge is not a fool, under this argument he can request the public ministry to carry out 
an investigation to verify where these injuries come from. 

Article 61. Record of hearings. 

All hearings provided for in this Code will be recorded by any technological means available to 
the Court. 

The recording or reproduction of images or sounds will be considered as part of the proceedings 
and records and will be kept in the custody of the Judiciary for the purposes of the knowledge of 
other different bodies that know the same procedure and of the parties, always guaranteeing its 
conservation. 

Explanation: Hearings must always be videotaped, because they are oral and therefore 
there must be a record of what happened in it in order to comply with the process, have 
evidence for the purpose of appealing what happens there, comply with constitutional 
principles such as legal certainty, contradiction, among others. 

Article 62. Attendance of the accused at hearings. 

If the defendant is deprived of his liberty, the Court will determine the special security measures 
or the mechanisms necessary to guarantee the adequate development of the hearing: prevent 
escape or acts of violence on the part of the accused or against him . 

If the person is free, he will attend the hearing on the day and time that is determined; in case of 
not showing up, the Judicial Body may impose a means of compulsion and, where appropriate, 
upon request of the Public Prosecutor's Office, order his appearance. When the accused has 
been linked to the process, is released, stops attending a hearing, the Public Ministry will request 
the Jurisdictional Body to impose a precautionary measure or modify the one already imposed. 

Explanation: It happens within the process that the control or trial judge, as the case may 
be, must send the instructions to the penitentiary system, in particular those in charge of 
custody of the accused so that they release the accused and return them. , in case nothing 
has changed, to your cell after the end of the hearing. 

In the case of people at liberty, they must appear freely at all the hearings that are 
summoned, and in case of not appearing, they may suffer any of the consequences 
indicated in the article. 

Article 63. Notification in hearing. 

The resolutions of the Judicial Body will be issued orally, with expression of its foundations and 
motivations, leaving those involved in them and those who were obliged to attend formally notified 



of their issuance, which is recorded in the corresponding registry in the terms provided in this 
Code. . 

Explanation: The hearings regularly develop as follows (it does not mean that they are all 
the same) 

a. identification of the parties 
b. the use of voice to the party that requested it 
c. arguments of the counterparty 
d. hearing resolution 

When the first three points indicated above have elapsed, the judge will issue a resolution, 
this must focus on the points discussed by the parties, opt for one of the points of view, 
indicate the applicable law and issue a resolution. 

What is resolved by the judge in that place is considered notified to the parties, including 
those who should have attended because they were duly notified and did not. 

Article 64. Exceptions to the principle of publicity. 

The debate will be public, but the Court may exceptionally decide, that it take place totally or 
partially behind closed doors, when: 

I. It may affect the integrity of any of the parties, or of any person summoned to participate in it; 

Explanation: If the integrity of any of the parties or the public that is inside the hearing 
room is in danger, due to the existence of indications in order to allow someone to enter, 
the judge as director of the hearing must deny access to it. 

II. Public safety or national security may be seriously affected; 

Explanation: We are going to use this example, during a hearing the person in charge of 
national defense strategies of SEDENA has to appear, that is, a military man, who is going 
to talk about some activities that are carried out around his position, and strangely a citizen 
of a state with which Mexico is at war. 

Well, this case could be an example of restriction by the Judge due to the citizen of that 
country with whom Mexico is at war, considering that there could be a risk to national 
security. 

III. Endanger an official, private, commercial or industrial secret, whose undue disclosure is 
punishable; 

Explanation: If the Coca Cola formula were Mexican, and we were in a trial where the owner 
of the formula had to appear to give some explanations about what it contains, because 
there is an accusation in which 1000 Mexicans died presumably poisoned by drink coke, 
this would be an excellent courtroom restraint case. 

IV. The Court body deems appropriate; 

V. The Best Interest of the Boy and the Girl is affected in terms of what is established by the 
Treaties and the laws on the matter, or 



Explanation: A very illustrative example would be a hearing for a crime of a sexual nature 
in minors where photographs or videos of the minor are going to be introduced, in this 
case this restriction would be given to the courtroom to the public. 

VI. It is provided for in this Code or in another law. The resolution that decrees any of these 
exceptions will be founded and motivated, appearing in the record of the hearing. 

Article 65. Continuation of public hearing. 

Once the cause of exception provided for in the previous article has disappeared, the public will 
be allowed to enter again and the judge who presides over the trial hearing will briefly report on 
the essential result of the acts carried out behind closed doors. 

Explanation: The hearings are often successive as in the case of oral proceedings, which 
is why when the cause that originated the restriction to the principle of publicity ceases to 
exist, such as at the end of the testimony of the minor victim , is that the judge may once 
again allow access to the general public. 

Article 66. Intervention in the hearing. 

In the hearings, the accused may defend himself and must be assisted by a law graduate or 
qualified lawyer that he has chosen or has been designated as Defender. 

The Public Prosecutor's Office, the defendant or his Defender, as well as the victim or offended 
party and his Legal Adviser, may intervene and reply as many times and in the order authorized 
by the Court. 

The defendant or his Defender may speak last, so the Court that presides over the hearing will 
always ask the accused or his Defender, before closing the debate or the hearing itself, if they 
want to speak. , granted if so. 

Explanation: The Mexican criminal procedure does not allow the accused to defend 
himself alone, so he will necessarily need to be accompanied by a qualified law graduate, 
without prejudice to the fact that the accused can make his corresponding arguments to 
defend himself, which must be taken into account by the judge. 

If the defendant decides to defend himself, and intends to present a defensive theory 
different from that of his lawyer, this will surely have negative consequences during the 
process, since it will surely generate doubts for the judge because of which point of view 
is the true one, for What is recommended in this situation is that both have arguments in 
the same direction. 

Due to the interventions of the parties in the hearing, the following guidelines must be 
followed. 

1. The party that requested the hearing is the one who has the use of voice when 
initiating it. 

2. For each request to the judge, the counterparty will have the right to indicate what 
is in her interest. 



3. Likewise, if the counterparty introduced new information, the party that requested 
the hearing may make use of a new voice account to argue only based on the new 
information incorporated. 

4. In the same way, the counterparty may use its voice to point out the latest statement 
by the party requesting the hearing. 

5. The discussion is closed. 

If the accused was not favored by the points indicated above for the purpose of concluding 
the debate, and wants to speak for the last time, he may do so based on what is indicated 
in this article. 

  

  



CHAPTER III.  COURT RESOLUTIONS 

Article 67. Judicial resolutions. 

The judicial authority will pronounce its resolutions in the form of judgments and orders. It will 
issue a sentence to decide definitively and put an end to the procedure and cars in all other cases. 
Judicial resolutions must mention the ruling authority, the place and date on which they were 
issued and other requirements that this Code provides for each case. 

The orders and resolutions of the Court will be issued orally and will take effect no later than the 
following day. After their oral issuance, the following must be recorded in writing: 

I. Those that resolve on precautionary measures; 

II. The arrest and appearance orders; 

III. That of detention control; 

IV. The connection to process; 

V. That of precautionary measures; 

VI. The opening of the trial; 

VII. Those dealing with final sentences of special processes and trials; 

VIII. Those of dismissal, and 

IX. Those that authorize investigative techniques with prior judicial control. 

In no case, the written resolution must exceed the scope of the one issued orally, it will take effect 
immediately and must be issued immediately after its issuance orally, without exceeding twenty-
four hours, unless otherwise provided. 

The resolutions of the collegiate courts will be taken by majority vote. In the event that a Judge or 
Magistrate does not agree with the decision adopted by the majority, they must issue their 
individual vote and may do so at the hearing itself, succinctly expressing their opinion and must 
formulate the written version within the following three days. of his vote to be integrated into the 
majority decision. 

Article 68. Consistency and content of records and sentences. 

The records and the judgments must be consistent with the petition or accusation formulated and 
must concisely contain the background information, the points to be resolved and that they are 
duly founded and motivated; They must be clear, concise and avoid unnecessary formalities, 
favoring the clarification of the facts. 

Explanation: The resolutions issued by the judge must meet the requests made by the 
parties, be consistent with what is requested and establish and motivate the reason for 
their decision. 



Article 69. Clarification. 

At any time, the Court or at the request of a party, may clarify the obscure, ambiguous or 
contradictory terms in which the judicial decisions are issued, provided that such clarifications do 
not imply a modification or alteration of the meaning of the resolution. At the same hearing, after 
the resolution has been issued and up to three days after the notification, the parties may request 
clarification, which, if applicable, must be made within the following twenty-four hours. The request 
will suspend the term to file the resources that proceed. 

Explanation: Judicial decisions can be clarified at any time by any of the parties, so that 
the judge who issued it explains in a simple and coherent way what he meant by it, as well 
as its scope. 

This request for clarification can be submitted orally after the resolution has been issued 
or even up to three days after it. 

An example could be that the prosecutor of the public ministry has requested link to the 
process for the crime of injuries and the judge has mistakenly issued an order to link to 
the process for the crime of qualified injuries, in this case, the defender must request the 
judge via clarification to clarify this point. 

Article 70. Signature. 

The written resolutions will be signed by the judges or magistrates. The fact that the judge has 
not signed it in a timely manner will not invalidate the resolution, provided that the fault is corrected 
and there is no doubt about his participation in the act that he should have signed, without 
prejudice to the disciplinary responsibility that may arise. 

Article 71. Authentic copy. 

An authentic copy is considered to be the document or record of the original of the sentences, or 
of other procedural acts, which has been certified by the authority authorized for that purpose. 

When, for any reason, the original of the judgments or other procedural acts is destroyed, lost or 
stolen, the authentic copy will have the value of those. To this end, the Court will order whoever 
has the copy to deliver it, without prejudice to the right to obtain another free of charge when 
requested. The replacement of the original of the sentence or of other procedural acts may also 
be carried out using the computer or electronic files of the court. 

When the sentence is recorded in computer, electronic, magnetic media or produced by new 
technologies, the authentication of the authorization of the ruling by the Organ 

jurisdiction, it will be recorded through the most appropriate means or form, according to the 
system used. 

Article 72. Restitution and renewal 

If there is no copy of the sentences or other procedural acts, the Court will order that they be 
replaced, for which it will receive from the parties the data and means of proof that evidence their 
pre-existence and their content. When this is impossible, it will order their renewal, indicating the 
way to do it. 



CHAPTER IV. COMMUNICATION BETWEEN AUTHORITIES 

Article 73. General rule of communication between authorities. 

The Judicial Body or the Public Ministry, in a well-founded and motivated manner, may request 
the assistance of another authority for the practice of a procedural act. Said request may be made 
by any means that guarantees its authenticity. The requested authority will collaborate and 
process without delay the requests it receives. 

Article 74. Procedural collaboration. 

The acts of collaboration between the Public Prosecutor's Office or the Police with federal 
authorities or with any federative Entity, will be subject to the provisions of the Constitution, in this 
Code, as well as to the provisions contained in other norms and collaboration agreements that 
have been signed. issued or signed pursuant to it. 

Article 75. Requests and requisitions. 

When procedural acts have to be carried out outside the territorial scope of the Judicial Body that 
hears the matter, it will request compliance by means of exhortation, if the requested authority is 
of the same hierarchy as the applicant, or by means of requisition, if it is lower. . The 
communication that must be made to non-judicial authorities will be made by any expeditious and 
secure means of communication that guarantees its authenticity, the provisions of the following 
article being applicable where appropriate. 

Explanation: The procedural acts that must be practiced in another judicial district may be 
carried out by means of a request for exhortation or requisition. 

The warrant occurs when the support of a procedural act is requested from a court of equal 
rank, such as from a control judge to a control judge. 

The requisition is given when a request is made from a higher-ranking court to a lower-
ranking court, such as a magistrate or a control judge. 

Article 76. Use of the media. 

For the sending of official letters, letters rogatory or requisitions, the Jurisdictional Body, the Public 
Ministry, or the Police, may use any suitable and agile means of communication that offers 
reasonable conditions of security, authenticity and subsequent confirmation if necessary. , and 
the action to be carried out must be stated clearly, the name of the defendant, if possible, the 
crime in question, the single case number, as well as the basis for the order and, if necessary, 
the notice that the information will be sent: the official letter of collaboration and the request or 
request to ratify the message. The requesting authority must make sure that the person requested 
received the communication that was addressed to him and the recipient will decide what is 
relevant, proving the origin of the request and the urgency of his attention. 

Article 77. Term for compliance with letters rogatory and requisitions. 

The warrants or requisitions will be provided within the twenty-four hours following their receipt 
and will be dispatched within the following three days, unless the actions to be carried out 
necessarily require more time, in which case, the Control Judge will establish whoever deems 
convenient and will notify the applicant, indicating the existing reasons for the extension. If the 



requested Control Judge considers that the practice of the requested act is not appropriate, he 
will inform the requesting party within twenty-four hours of receipt of the request, expressly 
indicating the reasons he has for refraining from complying with it. 

If the exhorted or requested control judge considers that the requested act should not be 
completed, because the matter does not fall within his competence or if he has doubts about its 
origin, he may contact the exhorting or requesting court, he will hear the Public Prosecutor's Office 
and will decide within the following three days, promoting, where appropriate, the respective 
competition. 

When an arrest warrant is fulfilled, the person exhorted or requested will place the detainee, 
without any delay, at the disposal of the jurisdictional body that issued the order. If it were not 
possible to place the detainee immediately at the disposal of the exhorting or requesting party, 
the requested party will give a hearing to the Public Prosecutor's Office so that it formulates the 
imputation; it will decide on the precautionary measures that are requested and will resolve its 
connection to the process, will send the proceedings and, where appropriate, the detainee, the 
court that has issued the warrant within twenty-four hours following the determination of 
substance that it adopts. 

When a Control Judge cannot comply with the warrant or requisition, because the person or things 
that are the object of the proceeding are in another jurisdiction, they will refer it to the Control 
Judge of the place where the person or things are located, and they will do so know the exhorting 
or requesting party within the following twenty-four hours. If the control Judge who receives the 
warrant or requisition from the judge originally called upon, decides to vent it, once done, he will 
return it directly to the warrantee. 

The exhorted or requested authorities will forward the proceedings or procedural acts carried out 
or requested by any means that guarantees their authenticity. 

Article 78. Requests from foreign courts. 

Requests from foreign courts must be processed in accordance with Title XI of this Code. 

Any application received from abroad in a language other than Spanish must be accompanied by 
its translation. 

Article 79. International letters rogatory that require approval. 

The international letters rogatory that are received will only require homologation when it implies 
coercive execution on persons, goods or rights. The letters rogatory related to notifications, 
receipt of evidence and other matters of mere procedure will be processed without forming an 
incident. 

Article 80. Procedural acts abroad. 

The letters rogatory that are sent abroad will be official written communications that will contain 
the request to carry out the necessary actions in the procedure in which they are issued. said 

Communications will contain the necessary data and information, the records and other annexes 
coming as the case may be. 



The letters rogatory will be transmitted to the required jurisdictional body through the official 
consular or diplomatic agents, or by the competent authority of the requesting or requested State 
according to the case. 

The practice of proceedings in foreign countries may be entrusted to the consular officials of the 
Republic by means of office. 

Article 81. Delay or rejection of requirements. 

When the completion of a requirement of any nature is unjustifiably delayed or rejected, the 
requesting authority may contact the hierarchical superior of the authority that must complete said 
requirement so that, if deemed appropriate, order or manage its immediate processing. 

  



CHAPTER V. NOTIFICATIONS AND SUMMONS 

Article 82. Forms of notification. 

Notifications will be made personally, by list, podium or judicial bulletin as appropriate and by 
edicts: 

Personally they may be: 

a) In Hearing; 

Explanation: As a general rule, notifications will be made at a hearing, so at that time the 
notification will be considered legally made. 

b) By any of the technological means indicated by the interested party or his legal representative; 

Explanation: When the parties grant their consent so that they can be notified by electronic 
means, such as email, this will take legal effect. 

c) In the facilities of the Jurisdictional Body, or  

Explanation: In the same way, the parties can voluntarily go to the court to be notified and 
it will generate legal effects. 

d) At the domicile established for this purpose. Those carried out at home will be made in 
accordance with the following rules: 

e) The notifier must make sure that it is the indicated address. Immediately afterwards, the 
presence of the interested party or his legal representative will be required. Once any of them has 
identified himself, he will give him a copy of the order or the resolution that must be notified and 
will obtain his signature, establishing the data of the official document with which he is identified. 
Likewise, the identification data of the public servant who practices it must be established in the 
notification act; 

f) If the interested party or his legal representative is not found in the first notification, the notifier 
will leave a summons with any person who is at the address, so that the interested party waits at 
a fixed time on the following business day. If the person to be notified does not attend the 
summons, the notification will be understood with any person who is at the address where the 
procedure is carried out and, if he refuses to receive it or if the address is closed, it will be made. 
by instructions that will be posted in a visible place at home, and 

g) In all cases, a detailed record of the procedure that is carried out must be drawn up; II. List, 
Podium or Judicial Bulletin as appropriate, and 

By edicts, when the identity or domicile of the interested party is unknown, in which case it will be 
published for a single occasion in the official publication medium of the Federation or of the 
Federative Entities and in a newspaper with national circulation, which must contain a summary. 
of the resolution to be notified. 

The notifications provided for in section I of this article will take effect the day after they have been 
made and those made in sections II and III will take effect the day after their publication. 



Article 83. Means of notification. 

The acts that require the intervention of the parties may be notified by fax and email, and a copy 
of the delivery and receipt must be printed, and added to the registry, or it will be saved in the 
existing electronic system for this purpose; Likewise, the parties may be notified by telephone or 
any other means, in accordance with the provisions set forth in the organic laws or, where 
appropriate, the agreements issued by the competent bodies, and a record of this must be 
recorded. 

The use of the means referred to in this article must ensure that the notifications are made within 
the established time and that the content of the resolution or the ordered proceeding is clearly, 
accurately and completely transmitted. 

In the notification of judicial decisions, the use of the digital signature may be accepted. 

Article 84. General rule on notifications. 

The resolutions must be personally notified to the person concerned, within twenty-four hours 
after they were issued. The persons who appear at the hearing where the resolution is issued or 
the respective proceedings are carried out will be considered notified. 

When the notification must be made to a person with a disability or any other circumstance that 
prevents them from understanding the scope of the notification, it must be done in the terms 
established in this Code. 

Article 85. Place for notifications. 

When appearing in the procedure, the parties must indicate their domicile within the place where 
it is carried out and, where appropriate, state the most convenient way to be notified according to 
the means established in this Code. 

The Public Ministry, Defender and Legal Adviser, when the latter are public, will be notified in their 
respective offices, provided that they are within the jurisdiction of the Court that orders the 
notification, unless they have submitted a request to be notified by fax, by email, phone or any 
other half. In the event that the offices are outside the jurisdiction, they must indicate their domicile 
within said jurisdiction. 

If the accused is detained, he will be notified at the place of his detention. 

The parties that do not indicate an address or the means to be notified or do not report their 
change, will be notified in accordance with what is indicated in section II of article 82 of this Code. 

Explanation: The parties, such as the private defender or the private legal advisor, must 
present a procedural domicile in the place where the criminal process is being carried out. 

In the case of parties of public origin, such as public ministries and public defenders, they 
are granted an exception rule, where they may, if they do not have a procedural domicile, 
provide one that is outside of it. 



Article 86. Notifications to Defenders or Legal Advisers. 

When a Defender or Legal Adviser is appointed and these are individuals, notifications must be 
addressed to them, without prejudice to notifying the accused and the victim or offended party, 
as the case may be, when the law or the nature of the act so require. 

When the accused has several Defenders, the common representative must be notified, if there 
is one, without prejudice to others going to the office of the Public Prosecutor's Office or the 
jurisdictional body to be notified. The same provision shall apply to Legal Advisers. 

Article 87. Special form of notification. 

The notification made by electronic means will take effect the same day that the system confirms 
that you received the corresponding electronic file. Likewise, it may be notified through other 
systems authorized in the law of the matter, provided that they do not cause defenselessness. It 
may also be notified by certified mail and the term will run from the next business day on which 
the notification was received. 

Article 88. Nullity of the notification. 

The notification may be void when it causes defenselessness and the formalities provided for in 
this Code are not fulfilled. 

Explanation: if the notification was not made in accordance with the rules of this code, it 
cannot be considered legally made, and therefore its annulment can be requested before 
the control judge. 

A very common example is when the notifier leaves the summons stuck on the fence and 
does not return the next day, so this action contravenes the provisions of article 82 section 
I, subparagraph d) of this code, and therefore, when carried out In this way, it must be 
declared null, as long as it causes defenselessness. 

Article 89. Validity of the notification. 

If, despite not having made the notification in the manner provided for in this order, the person 
who must be notified is aware of it, it will take legal effect. 

Article 90. Summons. 

Every person is obliged to appear before the jurisdictional body or before the Public Ministry, 
when summoned. The President of the Republic and the public servants referred to in the first 
and fifth paragraphs of article 111 of the Constitution, the Legal Counsel of the Executive, the 
magistrates and judges and physically disabled persons, either due to their age, are exempt from 
this obligation. , due to serious illness or any other that makes it difficult to appear. 

When it is necessary to examine the public servants or the persons indicated in the previous 
paragraph, the Jurisdictional Body will provide that said testimony be released in the trial by 
remote reproduction systems of images and sounds or any other means that allows their 
transmission, in session private. 



The summons to whoever performs a job, position or commission in the public service, other than 
those indicated in this article, will be made through the respective hierarchical superior, unless to 
guarantee the success of the appearance it is required that the summons be made in a different 
way. 

In the case of any person who has served as a public servant and it is not possible to locate them, 
the Jurisdictional Body will request the institution where they have provided their services, the 
address information, telephone number, and, where appropriate, the necessary data for their 
location, in order to appear at the respective audience. 

Article 91. Manner of making summons. 

When the presence of a person is necessary to carry out a procedural act, the authority that 
knows the matter must order his summons by official letter, certified mail or telegram with notice 
of delivery to the address provided, at least with forty-eight hours in advance. anticipation of the 
event. 

A witness or expert who has expressly expressed his wish to be summoned by this means may 
also be summoned by telephone, provided that he has provided his number, notwithstanding that 
if it is not possible to make such a summons, it can be done by one of the other means indicated 
in this Chapter. 

In the event that the parties offer a witness or expert as evidence, they must present it on the day 
and time indicated, unless they request the Court to be summoned through them by virtue of the 
fact that they are unable to appear due to the nature of the the circumstances. 

In the event that the parties, being obliged to present their witnesses or experts, do not comply 
with said appearance, they will be deemed to have withdrawn from the evidence, unless they 
justify the impossibility of presenting them, within the following twenty-four hours. to the date set 
for the appearance of their witnesses or experts. 

The citation must contain: 

I. The authority and domicile before which it must appear; 

II. The day and time you must appear; 

III. The object thereof; 

IV. The procedure from which it is derived; 

V. The signature of the authority that orders it, and 

VI. The warning of the imposition of a means of enforcement in case of non-compliance. 

Explanation: This article will be explained 100% practical as follows: 

1. If you receive a summons from the prosecutor or the public ministry for you to 
appear in less than 48 hours from the time it was delivered to you, the notification 
is flawed (your lawyer will enforce it) 

2. When you want to present a witness or expert to testify at a hearing, you must bring 
it yourself, and if for some reason you cannot get him to appear, you can ask the 
court to do so, justifying your inability to present it yourself. 



3. The summons must contain the six points established in this article, if it does not 
contain them, you can ask the judge or the prosecutor to clarify these points and 
issue you a new summons. 

Article 92. Subpoena to the accused. 

Whenever the presence of the accused is required to carry out a procedural act by the Court, as 
appropriate, it will summon him together with his Defender to appear. 

The subpoena must contain, in addition to the requirements indicated in the previous article, the 
address, the telephone number and, where appropriate, the necessary data to communicate with 
the authority that orders the subpoena. 

Article 93. Communication of actions of the Public Ministry. 

When in the course of an investigation the Public Prosecutor's Office must notify a person of any 
action, it may do so by any means that guarantees the reception of the message. The provisions 
of this Code will be applicable, as appropriate. 

 

  

  



CHAPTER VI. DEADLINES 

Article 94. General rules. 

The procedural acts will be fulfilled within the established deadlines, in the terms that this Code 
authorizes. 

The terms subject to judicial discretion will be determined according to the nature of the procedure 
and the importance of the activity that must be carried out, taking into account the rights of the 
parties. 

Saturdays, Sundays or days that are determined non-working days by the applicable legal 
regulations will not be computed, except in the case of acts related to precautionary measures, 
placing the accused at the disposal of the Court, resolving the legality of the detention, formulation 
of the accusation, decide on the origin of the precautionary measures in its case and decide on 
the origin of its link to the process, for this purpose all days will be computed as working days. 

With the exception of the exception provided for in the previous paragraph, the other terms that 
expire on a non-business day will be considered as extended until the following business day. 
The terms established in hours will run from moment to moment and those established in days 
from the day the notification takes effect. 

Article 95. Waiver or abbreviation. 

The parties in whose favor a term has been established may waive it or consent to its abbreviation 
by means of an express statement. In the event that the term is common to the parties, to proceed 
in the same terms, all interested parties must express their will in the same sense. 

When it is the Public Prosecutor's Office that waives a term or consents to its abbreviation, the 
victim or offended party must be heard to express what is in her interest. 

Explanation: It is very common within the criminal process that agreements are reached 
between the parties to settle a conflict, such as that a pardon has been granted in favor of 
the accused, which results in the criminal action being extinguished, and therefore 
therefore, the criminal case is dismissed. 

However, the dismissal for forgiveness is appealable, as indicated in article 467 section VI 
of this code, but since everyone is in agreement with the effects of the forgiveness, they 
can expressly waive the 5-day period granted by the hearing before the end of the hearing. 
procedural law for the purpose of filing an appeal. 

Article 96. Replacement of the term. 

The party that has not been able to observe a term for reasons not attributable to him, may 
request, in a well-founded and motivated manner, its total or partial replacement, in order to 
perform the omitted act or exercise the power granted by law, within twenty-four hours following 
that in which the injured party has reliable knowledge of the act whose repayment of the term is 
sought. The Court may order the replacement once it has heard the parties. 



 CHAPTER VII. NULLITY OF PROCEDURAL ACTS 

Article 97. General principle. 

Any act carried out in violation of human rights will be void and cannot be sanitized or validated 
and its nullity must be declared by the Court at the time of warning or at the request of a party at 
any time. 

Acts carried out in contravention of the formalities provided for in this Code may be declared void, 
unless the defect has been corrected or validated, in accordance with the provisions of this 
Chapter. 

Explanation: The procedural code clearly establishes a repudiation of any act of 
investigation that has been collected in violation of fundamental rights, which will be null 
without further discussion than its accreditation. 

On the other hand, there are acts that may have been carried out without observing the 
formalities of this code, such as having carried out a recognition by photography without 
following the rules for its realization to the letter, where in certain cases, it may be cleared 
or validated. the same, that is, rectify the error and with it that the act is legal and can be 
used and valued within the criminal process. 

Article 98. Request for a declaration of nullity on acts carried out in contravention of the 

formalities. 

The request for a declaration of nullity must be founded and motivated and submitted in writing 
within the two days following that in which the injured party has reliable knowledge of the act 
whose invalidation is sought. If the vice occurred in a performance carried out in a hearing and 
the affected party was present, it must be presented orally before the end of the same hearing. 

In the event that the act declared void is found in the cases established in the final part of article 
101 of this Code, its replacement will be ordered. 

Article 99. Sanitation. 

Acts executed in breach of the formalities provided for in this Code may be sanitized, replacing 
the act, rectifying the error or performing the omitted act at the request of the interested party. 

The judicial authority that finds a remediable formal defect in any of its actions will notify the 
interested party and will grant them a term to correct it, which will not be more than three days. If 
the act is not cleared within said term, the Court will resolve the relevant matter. 

The judicial authority may correct at any time  or at the request of a party, the purely formal errors 
contained in its actions or resolutions, always respecting the rights and guarantees of the parties 
involved. 

It will be understood that the act has been sanitized when, despite the irregularity, it has achieved 
its purpose with respect to all interested parties. 



Article 100. Validation. 

Acts carried out in breach of the formalities provided for in this Code that affect the Public Ministry, 
the victim or offended party or the accused, will be validated when: 

I. The parties have accepted, expressly or tacitly, the effects of the act; 

II. None of the parties have requested their sanitation in the terms provided in this Code, or 

III. Within twenty-four hours after the act was carried out, the party that was not present or 
participated in it does not request its sanitation. 

In the event that, due to the special circumstances of the case, it had not been possible to notice 
in a timely manner the defect in the performance of the procedural act, the interested party must 
request, in a justified manner, the sanitation of the act, within twenty-four hours after becoming 
aware of it. of the same. 

The foregoing, as long as the fundamental rights of the accused or the victim or offended party 
are not affected. 

Article 101. Declaration of nullity. 

When it has been impossible to sanitize or validate an act, at any time the Court, at the request 
of a party, in a well-founded and motivated manner, must declare its nullity, indicating in its 
resolution the effects of the declaration of nullity, and must specify the acts to those that reach 
nullity due to their relationship with the annulled act. The Court of prosecution may not declare 
the nullity of acts carried out in the stages prior to the trial, except for the exceptions provided for 
in this Code. 

To decree the nullity of an act and order its replacement, the simple violation of the rule is not 
enough, but it is also required that: 

I. A real affectation has been caused to any of the parties, and 

II. That the replacement is essential to guarantee compliance with the rights or interests of the 
subject affected. 

Article 102. Legitimate subjects. 

Only the intervener harmed by a defect in the procedure may request the declaration of nullity, 
provided that he did not contribute to causing it. 

Explanation: The declaration of nullity does not proceed, but at the request of a party, so 
it can only be promoted by those who are affected by being incorporated evidence with 
violation of fundamental rights. 

Article 103. Test production expenses. 

In the case of expert evidence, the Court will order, at the request of a party, the appointment of 
experts from public institutions, who will be obliged to carry out the corresponding expertise, 
provided that there is no material impediment to it. 



Explanation: In order to guarantee the procedural equality that must prevail in the criminal 
process in its aspect of equality of arms for the purpose of proving the factual propositions 
of each party and therefore their theory of the case, it is that the control judge at the request 
of party, may order to carry out expert opinions within the criminal process. 

The purpose is precisely that for reasons of various kinds, such as economics, the 
defendant who directly benefits from the content of this article can carry out and request 
the necessary expert opinions in order to have an adequate defense within the criminal 
process. 

  



CHAPTER IX. ENFORCEMENT MEANS 

Article 104. Imposition of means of enforcement. 

The Judicial Body and the Public Prosecutor's Office may have the following means of 
enforcement to comply with the acts that they order in the exercise of their functions: 

 I. The Public Ministry will have the following enforcement measures: 

a) Reprimand; 

b) A fine of twenty to one thousand days of the minimum wage in force at the time and place in 
which the offense that warrants a measure of urgency is committed. In the case of day laborers, 
laborers and workers who receive the minimum wage, the fine shall not exceed one day's salary 
and in the case of non-salaried workers, one day after their entry; 

 c) Help from the public force, or 

 d) Arrest for up to thirty-six hours; 

Explanation: The ministerial administrative body, obviously having the character of 
authority, must work with complete objectivity, but also quickly, which is why, evidently, 
in its work as an investigative body, it has the obligation to collect evidence to bring 
criminal action at the time. .That is why in the event that the authorities or persons who 
are required to provide information or appear before the public prosecutor and 
unjustifiably do not make the request, the ministerial body may at any time assert the 
means of urgency indicated in the part of above. 

II. The Court will have the following enforcement measures: 

a) Reprimand; 

b) A fine of twenty to five thousand days of the minimum wage in force at the time and place in 
which the offense that warrants a measure of urgency is committed. In the case of day laborers, 
laborers and workers who receive the minimum wage, the fine shall not exceed one day's salary 
and in the case of non-salaried workers, one day after their entry; 

 c) Help from the public force, or 

 d) Arrest for up to thirty-six hours. 

 The jurisdictional body may also order the expulsion of persons from the facilities where the 
proceeding is carried out. 

The resolution that determines the imposition of enforcement measures must be founded and 
motivated. 

The imposition of the arrest will only be appropriate when there has been a warning of the same 
and this is duly notified to the affected party. 



The Judicial Body and the Public Prosecutor's Office may give a hearing to the competent 
authorities so that the responsibilities that may proceed in their case are determined under the 
terms of the applicable legislation. 

Explanation: The ministerial administrative body, obviously having the character of 
authority, must work with complete objectivity, but also quickly, which is why, evidently, 
in its work as an investigative body, it has the obligation to collect evidence to bring 
criminal action at the time. . 

That is why in the event that the authorities or persons who are required to provide 
information or appear before the public prosecutor and unjustifiably do not make the 
request, the ministerial body may at any time assert the means of urgency indicated in the 
part of above. 

the same logic applies to the court. 

  



TITLE V. SUBJECTS OF THE PROCEDURE AND THEIR ASSISTANTS 

CHAPTER I. COMMON PROVISIONS 

Article 105. Subjects of criminal proceedings. 

The following are subject to criminal proceedings: 

I. The victim or offended; 

II. The Legal Adviser; 

III. The defendant; 

IV. The Lawyer of the defendant; 

V. The Public Ministry; 

VI. The Police; 

VII. The Court, and 

VIII. The supervisory authority for precautionary measures and the conditional suspension of the 

process. 

The subjects of the procedure that will have the quality of party in the procedures provided for in 
this Code, are the accused and his Defender, the Public Ministry, the victim or offended party and 
his Legal Adviser. 

Explanation: It is important to point out that in this case the police, the court and the 
supervisory authority for precautionary measures and the conditional suspension of the 
process are not parties to the process. 

The foregoing by virtue of the fact that it is a party who can make requests in the process, 
and in the case of the court, it does not have such quality since the function is precisely 
to resolve the requests made by the parties. 

Article 106. Reservation on identity. 

In no case may confidential information relating to the personal data of the subjects of the criminal 
procedure or of any person related or mentioned in it be referred to or communicated to non-
legitimized third parties. Any violation of the duty of confidentiality by public servants will be 
sanctioned by the applicable legislation. In the cases of people removed from the action of justice, 
the publication of the data that allows the identification of the accused to execute the judicial order 
of arrest or appearance will be admitted. 

Article 107. Probity. 

The subjects of the procedure that intervene as a party must conduct themselves honestly, 
avoiding dilatory approaches of a formal nature or any abuse in the exercise of the powers or 
rights that this Code grants them. The Court will ensure that the regularity of the procedure, the 
exercise of powers or rights in terms of law and good faith are respected at all times. 

Explanation: This principle basically regulates the duty of the parties not to turn strategic 
litigation into meaningless litigation, where they promote obviously inappropriate 
requests or incidents. 

  



CHAPTER II. VICTIM OR OFFENDED 

Article 108. Victim or offended. 

For the purposes of this Code, the victim of the crime is considered to be the passive subject who 
suffers directly on his person the affectation produced by the criminal conduct. Likewise, the 
physical or moral person who owns the legal right injured or endangered by the action or omission 
provided for in criminal law as a crime will be considered offended. 

In crimes whose consequence was the death of the victim or in the event that the latter could not 
personally exercise the rights that this Code grants, the offended party will be considered, in the 
following order, the spouse, concubine or common-law husband, the cohabitant, the relatives by 
consanguinity in the straight line ascending or descending without limitation of degree, by affinity 
and civil, or any other person who has an affective relationship with the victim. 

The victim or offended party, in terms of the Constitution and other applicable ordinances, will 
have all the rights and prerogatives recognized therein. 

Article 109. Rights of the victim or offended. 

In the procedures provided for in this Code, the victim or offended shall have the following rights: 

I. To be informed of the rights that the Constitution recognizes in his favor; 

Explanation: This obligation is primarily the victim advisor, however in the absence of this, 
it will be the prosecutor who has the obligation to express in detail all the rights that the 
victim and/or offended have. 

It is important that the victim and/or prosecutor advisor have the talent to be able to explain in the 
most didactic way what each right established in the laws where they are established means. 

II. That the Public Ministry and its auxiliaries, as well as the Judicial Body, facilitate their access 
to justice and provide them with the services that are constitutionally entrusted to them with 
legality, honesty, loyalty, impartiality, professionalism, efficiency and effectiveness and with due 
diligence ; 

Explanation: It is of the utmost importance that the Public Prosecutor's Office, as long as 
the victim's request is pertinent, make the entire justice system available to them in order 
to fully guarantee the rights of the victim, in no case should discrimination be made. the 
services that the Attorney General's Office has and the faculties that it has for purely 
subjective reasons. 

The court body will likewise have the same obligations in relation to the victim. 

 III. To have information about the rights that exist for their benefit, such as being cared for by 
personnel of the same sex, or of the sex that the victim chooses, when required, and receiving 
emergency medical and psychological attention from the commission of the crime, as well as legal 
assistance through a Legal Adviser; 

 IV. To communicate, immediately after the crime has been committed, with a family member, 
and even with their legal adviser; 



 V. To be informed, when so requested, of the development of the criminal procedure by his Legal 
Adviser, the Public Prosecutor's Office and/or, where appropriate, by the Judge or Court; 

Explanation: This right becomes very relevant during the procedure since, as has been 
indicated, the victim must at all times be informed by the lawyers in simple and digestible 
language for those who are not experts in criminal law, that is, they must to be explained 
with the most common and simple language about the rights to which you are entitled and 
access. 

 VI. To be treated with respect and dignity; 

VII. To have a free legal advisor at any stage of the procedure, under the terms of the applicable 
legislation; 

Explanation: From the moment the criminal news is received and in particular since a 
complaint or complaint is filed, the victim advisor has the right to have a lawyer who 
asserts his rights and presents all the proceedings and promotions within the deadlines 
established by law. 

VIII. To receive treatment without discrimination in order to avoid violating human dignity and 
annulling or impairing their rights and freedoms, so that the protection of their rights will be made 
without any distinction; 

 IX. To access justice promptly, free of charge and impartially regarding their complaints or 
complaints; 

Explanation: Access to justice in a prompt, free and impartial manner does not necessarily 
refer to an exact term of time in which the matter must be resolved, since what this point 
tries to establish is precisely. 

X. To participate in alternative dispute resolution mechanisms; 

XI. To receive free assistance from an interpreter or translator from the time the complaint is filed 
until the conclusion of the criminal proceeding, when the victim or offended party belongs to an 
ethnic group or indigenous people or does not know or understand the Spanish language; 

XII. In case of having a disability, to make the adjustments to the criminal procedure that are 
necessary to safeguard your rights; 

XIII. To be provided migratory assistance when you have another nationality; 

XIV. To receive all the pertinent data or evidence available to him, both in the investigation and 
in the process, to carry out the corresponding proceedings, and to intervene in the trial and file 
the appeals in the terms established by this Code; 

XV. To intervene in the entire procedure on their own or through their Legal Adviser, in accordance 
with the provisions of this Code; 

XVI. To be provided with protection when there is a risk to his life or personal integrity; 



XVII. To request the carrying out of investigative acts that correspond to it, unless the Public 
Prosecutor considers that it is not necessary, having to found and motivate its refusal; 

XVIII. To receive medical and psychological attention or to be channeled to institutions that 
provide these services, as well as to receive special protection of their physical and mental 
integrity when requested, or when dealing with crimes that require it; 

 XIX. To request protection measures, precautionary measures and precautionary measures; 

xx. To request the transfer of the authority to the place where they are, to be questioned or 
participate in the act for which they were summoned, when their age, serious illness or some 
other physical or psychological impossibility makes it difficult for them to appear, to which end 
must request the waiver, by itself or by a third party, in advance; 

XXI. To challenge, on their own or through their representative, the omissions or negligence 
committed by the Public Ministry in the performance of their investigative functions, under the 
terms provided in this Code and in the other applicable legal provisions; 

XXII. To have access to the investigation records during the procedure, as well as to obtain a free 
copy of these, unless the information is subject to reservation as determined by the Court; 

XXIII. To be restored in their rights, when these are accredited; 

XXIV. To be guaranteed the repair of the damage during the procedure in any of the forms 
provided in this Code; 

XXV. To repair the damage caused by the commission of the crime, being able to request it 
directly from the jurisdictional body, without prejudice to the fact that the Public Ministry requests 
it; 

XXVI. To safeguard their identity and other personal data when they are minors, in the case of 
crimes of violation against freedom and normal psychosexual development, family violence, 
kidnapping, human trafficking or when in the opinion of the Judicial Body it is necessary to their 
protection, safeguarding in all cases the rights of the defense; 

XXVII. To be notified of the withdrawal of the criminal action and of all the resolutions that end the 
procedure, in accordance with the rules established in this Code; 

XXVIII. To request the reopening of the process when its suspension has been decreed, and 

XXIX. Others established by this Code and other applicable laws. 

In the event that the victims are persons under eighteen years of age, the Judicial Body or the 
Public Ministry will take into account the principles of the best interest of children or adolescents, 
the prevalence of their rights, their comprehensive protection and the rights enshrined in the 
Constitution, in the Treaties, as well as those provided for in this Code. 

For crimes involving violence against women, all the rights established in their favor by the 
General Law on Women's Access to a Life Free of Violence and other applicable provisions must 
be observed. 



Article 110. Appointment of Legal Adviser. 

At any stage of the procedure, the victims or offended parties may designate a legal adviser, who 
must be a law graduate or a qualified lawyer, who must accredit his profession from the beginning 
of his intervention by means of a professional license. If the victim or offended cannot designate 
a particular one, they will have the right to one. 

When the victim or victim belongs to an indigenous people or community, the legal adviser must 
have knowledge of their language and culture and, if this is not possible, they must act assisted 
by an interpreter who has such knowledge. 

The intervention of the Legal Adviser will be to guide, advise or legally intervene in criminal 
proceedings on behalf of the victim or offended party. 

At any stage of the procedure, the victims may act on their own or through their Legal Adviser, 
who will only promote what is previously reported to their client. The Legal Adviser will intervene 
on behalf of the victim or offended party on equal terms with the defender.. 

Explanation: The legal advisor's purpose is to advise and request before the judge or the 
prosecutor, in certain cases, the promotion of the rights of the victim. 

Article 111. Restoration of things to the previous state. 

At any stage of the procedure, the victim or offended party may request the Court to order as a 
provisional measure, when the nature of the act allows it, the restitution of their assets, objects, 
instruments or products of crime, or the replacement or restoration of the things to the state they 
had before the fact, as long as there are enough elements to decide it. 

Explanation: The control judge can be requested at any time from the beginning of the 
complaint or the complaint that things return to how they were before. 

A very common example is the case of the victims of dispossession, a paratrooper entered 
the home without the right, and in this context the victim, through his legal adviser, can 
request the judge to order the paratroopers to leave the home. 

In the event that the paratroopers do not comply with the judge's mandate to withdraw, 
they may use public force. 

  



CHAPTER III. DEFENDANT 

Article 112. Denomination. 

A person who is indicated by the Public Prosecutor's Office as a possible perpetrator or participant 
in an act that the law establishes as a crime will be generically referred to as a defendant. 

In addition, the person against whom an accusation has been formulated and sentenced will be 
called the person on whom a sentence has fallen even though it has not been declared final. 

Article 113. Rights of the accused. 

The defendant shall have the following rights: 

I. To be considered and treated as innocent until proven guilty; 

II. To communicate with a family member and with his Defender when he is detained, and the 
Public Ministry must provide him with all the facilities to achieve it; 

III. To declare or remain silent, with the understanding that their silence may not be used to their 
detriment; 

IV. To be assisted by his defender at the time of rendering his statement, as well as in any other 
action, and to previously meet with him in private; 

V. To be informed, both at the time of his arrest and at his appearance before the Public 
Prosecutor's Office or the control judge, the facts with which he is accused and the rights that 
assist him, as well as, where appropriate, the reason for the deprivation of his liberty and the 
public servant who ordered it, exhibiting, as appropriate, the order issued against him; 

VI. Not to be subjected at any time during the procedure to techniques or methods that violate 
their dignity, induce or alter their free will; 

VII. To request before the judicial authority the modification of the precautionary measure that has 
been imposed, in the cases in which he is in preventive detention, in the cases indicated by this 
Code; 

VIII. To have access to him and his defense, except for the exceptions provided by law, to the 
investigation records, as well as to obtain a free copy, photographic or electronic record thereof, 
in terms of articles 218 and 219 of this Code. 

IX. To receive the pertinent means of proof that it offers, granting it the necessary time for this 
purpose and assisting itself to obtain the appearance of the persons whose testimony it requests 
and that it cannot present directly, in terms of what is established by this Code; 

X. To be judged in court by a trial court, within four months in the case of crimes whose maximum 
penalty does not exceed two years in prison, and within one year if the penalty exceeds that time, 
unless a longer term is requested. his defense; 

XI. To have an adequate defense by a law graduate or qualified lawyer, with a professional 
license, whom he will choose freely even from the moment of his arrest and, in the absence of 



this, by the corresponding Public Defender, as well as to meet or meet with him in strict 
confidence; 

XII. To be assisted free of charge by a translator or interpreter in the event that they do not 
understand or speak the Spanish language; when the accused belongs to an indigenous people 
or community, the Ombudsman must have knowledge of their language and culture and, if this is 
not possible, must act assisted by an interpreter of the culture and language in question; 

XIII. To be presented before the Public Ministry or before the Control Judge, as the case may be, 
immediately after being detained or apprehended. 

XIV. Not to be exposed to the media; 

XV. Not to be presented before the community as guilty 

XVI. To request, from the moment of his arrest, social assistance for minors or people with 
disabilities whose personal care he is in charge of; 

XVII. To obtain his freedom in the event that he has been detained, when preventive detention is 
not ordered, or another precautionary measure restricting his freedom; 

XVIII. To inform the corresponding embassy or consulate when they are detained, and to provide 
immigration assistance when they have foreign nationality, and 

XIX. Others established by this Code and other applicable provisions. 

The terms referred to in section X of this article, will be counted from the initial hearing until the 
moment in which the sentence issued by the competent jurisdictional body is handed down. 

When the defendant is caring for minors, people with disabilities, or the elderly who depend on 
him, and there is no other person who can exercise that care, the Public Ministry must channel 
them to the corresponding social assistance institutions, for the purpose of receive protection. 

Article 114. Statement of the accused. 

The accused shall have the right to testify during any stage of the proceedings. In this case, you 
may do so before the Public Prosecutor's Office or before the Court, with full respect for your 
rights and in the presence of your Defender. 

In the event that the accused manifests to the Police his desire to testify about the facts that are 
being investigated, the latter must notify said situation to the Public Prosecutor's Office so that his 
statements can be received with the formalities provided for in this Code. 

 
  



CHAPTER IV. ADVOCATE 

Article 115. Appointment of Defender. 

The defender may be appointed by the defendant from the moment of his arrest, who must be a 
law graduate or a qualified lawyer with a professional license. In the absence of this or due to the 
omission of its designation, the corresponding Public Defender will be appointed. 

The defender's intervention does not undermine the right of the accused to intervene, formulate 
requests and make the statements that he deems appropriate. 

Explanation: The right to defense by a qualified lawyer for the accused arises from the first 
act of nuisance that is carried out against him, either as referred to in this article, at the 
time of his arrest, when he receives the first summons to appear at the ministerial 
headquarters or judicial headquarters, and in general, any act of authority that even 
temporarily limits your freedom of transit when performing an obligation to do or fail to 
do. 

Article 116. Accreditation. 

The designated Defenders must accredit their profession before the Judicial Body from the 
beginning of their intervention in the procedure, by means of a professional certificate legally 
issued by the competent authority. 

Explanation: It is of the utmost importance that each lawyer who appears as defense 
attorney be registered in the administration of the competent court, in order to comply with 
the purpose of the procedure and not violate it, since the lack of accreditation of this 
situation could cause the nullity of the actions and resolutions that have been issued. 

Article 117. Obligations of the defender. 

The defender's obligations are: 

I. Interview the accused to know directly his version of the facts that motivate the investigation, in 
order to offer the data and pertinent means of proof that are necessary to carry out an adequate 
defense; 

Explanation: It is of the utmost importance to listen to the version of the accused person, 
since this will serve to create the defensive route that will have to be taken to achieve the 
expected result, verify what evidence data to collect and in due course what means of 
evidence will be offered.  

II. Advise the accused on the nature and legal consequences of the punishable acts attributed to 
him; 

Explanation: Part of all the rights that assist the person investigated for a crime is precisely 
to know the possible scope due to the crimes that are charged, as well as the possible 
solutions and the way to resolve the criminal process, in case of be legally appropriate. 

III. Appear and legally assist the accused at the time he renders his statement, as well as in any 
proceeding or hearing established by law; 



Explanation: At the time of protesting as a defense lawyer, all the obligations inherent to 
the position are acquired, the accused must be accompanied at all times for such 
purposes, he may even incur in crimes committed by lawyers, if these are not complied 
with unjustifiably. same obligations. 

IV. Analyze the records that are in the investigation folder, in order to have more elements for the 
defense; 

Explanation: In direct relation to the right of defense and the obligations of the defender, 
it is that the latter must analyze in detail the records with which the investigation folder 
has, discriminate the information that is not important for the case and focus on test data 
that may prejudice defensive theory. 

 V. Communicate directly and personally with the accused, when deemed appropriate, as long as 
this does not alter the normal development of the hearings; 

Explanation: It is the right of the accused and his defense attorney to be in constant 
communication at all times, inside or outside the courtroom, however, the judge, as the 
person in charge of directing the normal development of the hearing, also has the 
obligation to ensure the behavior of the parties, where it can even make use of enforcement 
measures in the event that the orders it issues are not complied with. 

 VI. Collect and offer the means of proof necessary for the defense; 

Explanation: The defense must be technical at all times, and if there are means of proof 
that can strengthen the defensive theory and achieve the result that is displayed, it is that 
these must be offered and unburdened in your case. 

VII. Present the arguments and test data that distort the existence of the fact that the law indicates 
as a crime, or those that allow asserting the origin of some cause of non-imputation, dismissal or 
exclusion of responsibility in favor of the accused and the prescription of the criminal action or 
any other legal cause that benefits the accused; 

Explanation: The defense must at all times argue in favor of its defender, if within the tax 
statement, or from the information found within the investigation folder, it is noted that an 
exclusive crime or some other type of information can be updated. legal situation that 
benefits the accused, must be noticed by the defense so that it can be assessed by the 
court, and in any case, opt for the position that is affirmed. 

VIII. Request the non-exercise of criminal action; 

Explanation: In the event that there is any justification to request the public prosecutor not 
to exercise criminal action and thereby terminate the criminal proceedings against the 
accused, it must be asserted. 

IX. Offer the data or means of proof in the corresponding hearing and promote the exclusion of 
those offered by the Public Ministry or the victim or offended when they do not conform to the law; 

Explanation: This point is mainly due to the intermediate hearing, although it can also 
occur in the process link hearing, the defender must at all times request the exclusion of 
test data that violate fundamental rights, and in the case of intermediate hearing which are 



candidates for exclusion in accordance with the rules established in number 346 of this 
law. 

 X. Promote in favor of the accused the application of alternative dispute resolution mechanisms 
or early forms of termination of the criminal process, in accordance with the applicable provisions; 

XI. Participate in the trial hearing, in which you will be able to present your opening arguments, 
discuss the evidence offered, dispute those of the other participants, make the appropriate 
objections and formulate your final arguments; 

XII. Keep the accused informed about the development and follow-up of the procedure or trial; 

XIII. Where appropriate, make requests for special procedures; 

XIV. Keep professional secrecy in the performance of their duties; 

XV. File the appeals and incidents in terms of this Code and the applicable legislation and, where 
appropriate, promote the Amparo trial; 

XVI. Inform the accused and their families of the legal situation in which their defense is, and 

XVII. The others indicated by the laws. 

Article 118. Subsequent appointment. 

During the course of the procedure, the accused may designate a new Defender, however, until 
the new Defender does not appear to accept the position conferred, the Court or the Public 
Ministry will designate the accused a Public Defender, in order not to leave him helpless. 

Article 119. Inadmissibility and departure. 

In no case may any person who is a co-accused of the accused, who has been sentenced for the 
same act or accused of being the author or participant in the cover-up or favoring of the same act, 
be appointed as Defender of the accused. 

Article 120. Resignation and abandonment. 

When the Ombudsman resigns or abandons the defense, the Public Prosecutor's Office or the 
Judicial Body will let the accused know that he has the right to designate another Ombudsman; 
however, as long as you do not designate it or do not want or cannot name it, a Public Defender 
will be appointed for you. 

Article 121. Technical Defense Guarantee. 

Whenever the Court notices that there is a manifest and systematic technical incapacity of the 
Ombudsman, it will prevent the accused to designate another. 

If it is a private Defender, the accused will have three days to designate a new Defender. 



If the accused is notified, another is not designated, a Public Defender will be assigned to 
collaborate in his defense. If it is a Public Defender, regardless of the responsibility incurred, the 
hierarchical superior will be seen for the purposes of substitution. 

In both cases, a term that will not exceed ten days will be granted so that an adequate defense 
can be developed from the act that caused the change. 

Article 122. Appointment of the Public Defender. 

When the accused cannot or refuses to designate a private Defender, the Public Ministry will 
request the competent authority to appoint a Public Defender; if it is before the jurisdictional body, 
it will designate the public defender, who will represent the defense from the first act in which it 
intervenes. It will be the responsibility of the defender the timely appearance. 

Explanation: The accused at all times must be represented by a defender, who may be 
private or public. 

It is important to remember that the public defender is free, so you cannot request payment 
of fees for their professional services. 

In my professional experience, we can conclude that both lawyers, both public and private, 
are good lawyers, however, due to the workload, on some occasions public defenders do 
not have the time to attend to the issues of the sponsored with due diligence, so that we 
recommend if your economic capacity allows it, hire the services of a private firm. 

Article 123. Number of defenders. 

The accused may designate the number of Defenders that he deems convenient, who, in the 
hearings, will speak in order and must act with respect in all cases. 

Article 124. Common Defender. 

The defense of several defendants in the same process by a common Defender will not be 
admissible, unless it is proven that there is no incompatibility or conflict of interest of the 
defendants' defenses. If the common Defender is authorized and the incompatibility is noticed in 
the course of the process, it will be corrected ex officio and what is necessary will be provided to 
replace the Defender. 

Article 125. Interview with the detainees. 

The defendant who is detained for any reason, before making a statement, will have the right to 
have a timely and private interview with his Defender, when requested, in the place designated 
for that purpose. The knowledge authority has the obligation to implement everything necessary 
for the free exercise of this right. 

Article 126. Interview with other people. 

If before a hearing, due to its preparation, the Ombudsman needs to interview a person or person 
involved in the procedure who refuses to receive it, he may request judicial assistance, explaining 
the reasons why the interview is necessary. The Court, in case of considering the request 
founded, will issue the order for said person to be interviewed by the Ombudsman in the place 



and time that it establishes or the Court itself determines. This authorization will not be granted in 
those cases in which, at the request of the Public Ministry, the Judicial Body deems that the victim 
or witnesses should be subject to special protection protocols. 

  



CHAPTER V. PUBLIC MINISTRY 

Article 127. Competition of the Public Ministry. 

It is the responsibility of the Public Ministry to conduct the investigation, coordinate the Police and 
the expert services during the investigation, decide on the exercise of criminal action in the 
manner established by law and, where appropriate, order the pertinent and useful procedures to 
demonstrate, or not, the existence of the crime and the responsibility of the person who committed 
it or participated in its commission. 

Article 128. Duty of loyalty. 

The Public Ministry must act during all the stages of the procedure in which it intervenes with 
absolute adherence to the provisions of the Constitution, this Code and other applicable 
legislation. The Public Prosecutor must provide truthful information about the facts, about the 
findings in the investigation and will have the duty not to hide from the intervening elements any 
element that could be favorable for the position they assume, especially when it decides not to 
incorporate any of those elements. to the procedure, except for the reservation that in certain 
cases the law authorizes in investigations.  

Article 129. Duty of objectivity and due diligence. 

The investigation must be objective and refer to both the elements of charge and discharge and 
conducted with due diligence, in order to guarantee respect for the rights of the parties and due 
process. 

At the conclusion of the complementary investigation, you can request the dismissal of the 
process, or, in the trial hearing, you can conclude by requesting an acquittal or a lighter sentence 
than the one suggested by the accusation, when elements that lead to that conclusion arise in 
the accusation, in accordance with the provisions of this Code. 

During the investigation, both the accused and his Defender, as well as the victim or the offended 
party, may request from the Public Prosecutor all those investigative acts that he considers 
pertinent and useful for the clarification of the facts. The Public Prosecutor's Office will decide on 
said request within a period of three days. For this purpose, it may provide that the procedures 
deemed appropriate for the purposes of the investigation be carried out. 

The Public Ministry may, with full respect for the rights that protect him and in the presence of the 
defender, request the appearance of the accused and/or order his statement, when it considers 
that it is relevant to clarify the existence of the criminal act and the probable participation or 
intervention. 

Article 130. Burden of proof. 

The burden of proof to demonstrate guilt corresponds to the accusing party, as established by the 
criminal type. 

Explanation: In accordance with the provisions of the general principles of the criminal 
process established in numeral 20, section A of the political constitution of the United 
Mexican States, who must prove the elements of the criminal type as well as the 
responsibility of the person accused is the accusing party, that is to say, the public 
ministry, and in exceptional cases who exercises the private criminal action. 



Therefore, the accused or whoever is defending them has the possibility of exercising a 
passive defense of rebuttal, where they focus on convincing the trial court that the criminal 
type is not proven or that there is doubt about the responsibility of the accused, which by 
legal provision obliges the court to acquit. 

Article 131. Obligations of the Public Ministry. 

For the purposes of this Code, the Public Ministry shall have the following obligations: 

I. Monitor that in any investigation of crimes, the human rights recognized in the Constitution and 
in the Treaties are strictly complied with; 

Explanation: The Public Prosecutor's Office as a body dependent on the federal and local 
executive power is the guarantor and has the obligation to comply with what is established 
by the Magna Carta and international treaties. 

In particular, it is extremely important to observe the obligations that are imposed in article 
14 to 23 of the constitution, and on the other hand what is established in article 8 of the 
American convention on human rights. 

II. Receive complaints or complaints that are presented orally, in writing, or through digital media, 
including through anonymous complaints in terms of the applicable legal provisions, about facts 
that may constitute a crime; 

Explanation: It is the obligation of the public ministry to start the investigation of crimes 
as quickly as possible, so it must start the investigation from the moment it receives the 
criminal news. 

It is important to point out that the ministerial police can carry out the pertinent steps to 
verify that the facts denounced are real, even before starting investigations, so the public 
prosecutor must act with total professionalism so as not to delay an investigation that due 
to the characteristics of the fact it is necessary that it be started immediately. 

III. Exercise the conduction and command of the investigation of crimes, for which it must 
coordinate the Police and the experts during it; 

Explanation: As the person in charge of the investigation, the public ministry must at all 
times direct the police officers, assistants with whom it has and send the requests to 
expert services that are necessary, and of course are pertinent for the purpose of proving 
the criminal type and responsibility who or who may be responsible for the crime. 

More than one line of investigation can be used if, due to the complexity of the fact or the 
lack of accurate information, it is necessary to investigate several avenues and seek to 
increase the chances of success in the investigation. 

IV. Order or supervise, as the case may be, the application and execution of the necessary 
measures to prevent the evidence from being lost, destroyed or altered, once it becomes aware 
of it, as well as making sure that the rules and regulations have been followed. protocols for its 
preservation and processing; 



V. Initiate the corresponding investigation when appropriate and, where appropriate, order the 
collection of evidence and means of proof that must be used for their respective resolutions and 
those of the Court, as well as collect the necessary elements to determine the damage caused 
by the crime and its quantification for the effects of its reparation; 

VI. Exercise investigative functions regarding crimes in concurrent matters, when exercising the 
power of attraction and in other cases established by law; 

VII. Order the Police and their auxiliaries, within the scope of their competence, to carry out 
investigative acts leading to the clarification of the criminal act, as well as to analyze those that 
said authorities may have carried out; 

VIII. Instruct the Police on the legality, relevance, sufficiency and forcefulness of the evidence 
collected or to be collected, as well as the other activities and procedures that must be carried 
out within the investigation; 

IX.-Require reports or documentation from other authorities and individuals, as well as request 
the practice of expert opinions and proceedings to obtain other means of proof; 

X. Request to the Jurisdictional Body the authorization of acts of investigation and other actions 
that are necessary within it; 

XI. Order the arrest and retention of the accused when appropriate under the terms established 
in this Code; 

XII. Provide the necessary security measures, in order to guarantee that the victims or offended 
or witnesses of the crime can carry out the identification of the accused without risk to them; 

XIII. Determine the temporary file and the non-exercise of criminal action, as well as exercise the 
power not to investigate in cases authorized by this Code; 

 XIV. Decide the application of opportunity criteria in the cases provided for in this Code; 

XV. Promote the necessary actions to provide security and provide assistance to victims, offended 
parties, witnesses, judges, magistrates, agents of the Public Ministry, Police, experts and, in 
general, to all subjects who, due to their intervention, in the procedure, whose life or bodily 
integrity is in imminent risk; 

XVI. Take criminal action when appropriate; XVII. Make available to the Court the persons 
detained within the terms established in this Code; 

XVII. Promote the application of alternative dispute resolution mechanisms or early forms of 
termination of criminal proceedings, in accordance with the applicable provisions; 

XVIII. Request the precautionary measures applicable to the accused in the process, in attention 
to the relevant provisions and promote their compliance; 

XIX. Communicate to the Court and the defendant the facts, as well as the evidence that supports 
them and the legal foundation, taking into account the objective or purpose of each stage of the 
procedure; 



xx. Request the judicial authority to impose the corresponding penalties or security measures; 

XXI. Request payment of reparation for the damage in favor of the victim or victim of the crime, 
without prejudice to the fact that they could request it directly; 

XXII Act in strict adherence to the principles of legality, objectivity, efficiency, professionalism, 
honesty and respect for human rights recognized in the Constitution, and 

XXIII. The others indicated in this Code and other applicable provisions. 

  



CHAPTER VI. POLICE 

Article 132. Obligations of the Police. 

The Police will act under the leadership and command of the Public Ministry in the investigation 
of crimes in strict adherence to the principles of legality, objectivity, efficiency, professionalism, 
honesty and respect for human rights recognized in the Constitution. 

 For the purposes of this Code, the Police will have the following obligations: 

I. Receive complaints about facts that may constitute a crime and inform the Public Ministry by 
any means and immediately of the proceedings carried out; 

Explanation: The police must receive the criminal notice by any means without the need 
to request formalities for it, in the case of crimes they will receive the information from any 
person and through investigation they will verify that the information is true and from that 
moment on the investigation. 

II. Receive anonymous complaints and immediately bring them to the attention of the Public 
Ministry so that it coordinates the investigation; 

Explanation: In the same way, when an anonymous complaint is received, the police will 
focus on verifying if the information that was received is true, and if it is true, the 
investigation should begin. 

III. Carry out arrests in the cases authorized by the Constitution, informing the detained person 
of the rights that it grants; 

Explanation: It is the obligation of the police to detain any person if appropriate, whether 
by arrest warrant, some assumption of crime, urgent case or summons. 

IV. Prevent that the crimes are consummated or that the facts produce subsequent 
consequences. Especially, it will be obliged to carry out all the necessary acts to avoid a real, 
current or imminent aggression and without right in protection of legal rights of the governed 
whom it has the obligation to protect; 

Explanation: The police have the obligation to act when they are witnessing a situation 
where a crime could be committed, it is one of the most important obligations they have. 

 V. Act under the command of the Public Ministry in the seizure of assets related to the 
investigation of crimes; 

Explanation: The indications must be ensured at all times in order to be able to carry out 
the investigative acts necessary for the success of the investigation. 

VI. Report without delay by any means to the Public Prosecutor's Office on the arrest of any 
person, and immediately register the arrests in the registry established for that purpose by the 
applicable provisions; 

Explanation: The fact of informing the public prosecutor about any detention is of the 
utmost importance since in addition to the fact that the investigation is fast and efficient, 
the fact that having a person detained and not determining their legal detention as quickly 



as possible can lead to incur administrative or criminal liability for the seizing authority, 
either who executed it or who ordered it. 

VII. Carry out inspections and other investigative acts, as well as report their results to the Public 
Ministry. In those that require judicial authorization, you must request it through the Public 
Ministry; 

Explanation: The inspections that are carried out on objects or people will always have to 
have a causal link with the criminal notice that was carried out, otherwise an act of 
unjustified nuisance. 

 In the event that it is one of the investigative acts established in article 252 of the National 
Code of Criminal Procedures, they will be those that require judicial control, obviously, the 
public prosecutor will be needed to request it directly after the control. 

VIII. Preserve the place of the facts or the discovery and, in general, carry out all the necessary 
acts to guarantee the integrity of the evidence. In your case, you must notify the Police with 
capacities to process the scene of the event and the Public Ministry in accordance with the 
provisions set forth in this Code and in the applicable legislation; 

Explanation: Processing the scene of the crime and sometimes cordoning it off is 
extremely important in order to collect all the indications and evidence that may be related 
to the criminal act investigated. 

IX. Collect and safeguard objects related to the investigation of crimes, under the terms of the 
previous section. 

Explanation: It is of the utmost importance that the police carry out an adequate safeguard, 
avoiding the manipulation of it that could cause traces or some indication to be lost, since 
at the time these may be examined by experts and even be incorporated into court for what 
the need for it arises. 

X. Interview people who could provide any data or element for the investigation; 

XI. Require the competent authorities and request reports and documents from natural or legal 
persons for the purposes of the investigation. In case of refusal, it will inform the Public Ministry 
so that it can determine what is appropriate; 

XII. Provide care to victims or offended or witnesses of the crime. For this purpose, you must:  

a) Provide protection and immediate assistance, in accordance with the applicable provisions; 

b) Inform the victim or offended about the rights that are established in his favor; 

c) Ensure that they receive medical and psychological care when necessary, and 

 d) Adopt the measures deemed necessary, within the scope of its competence, tending to avoid 
endangering their physical and psychological integrity; 

XIII. Comply with the ministerial and jurisdictional commandments that are instructed; 



XIV. Issue the police report and other documents, in accordance with the applicable provisions. 
For this purpose, it may be supported by the knowledge that is necessary, without it having the 
character of expert reports, and  

XV. The others conferred by this Code and other applicable provisions. 

  

  

  



CHAPTER VII. JUDGES AND MAGISTRATES 

Article 133. Jurisdictional competence. 

For the purposes of this Code, jurisdictional jurisdiction includes the following bodies: 

I. Control judge, with competence to exercise the powers that this Code recognizes from the 
beginning of the investigation stage until the issuance of the order to open the trial; 

Explanation: The control judge will obviously be limited to participating in the trial hearing, 
this by virtue of the impartiality that must exist in the court based on what has happened 
during the criminal process. 

II. Trial court, which presides over the trial hearing and will dictate the sentence, and 

Explanation: This will be the court that will carry out the trial hearing, these may be unitary 
or collegiate as established by the organic law of each competent judicial power 
depending on the trial to be carried out. 

III. Court of Appeal, which will hear the means of challenge and other matters provided for in this 
Code. 

Explanation: The appellate court will hear the appeal made in article 467 of the adjective 
codification, it will be made up of rooms where three magistrates act who hear the 
statements made by the parties. 

Article 134. Common duties of judges. 

Within the scope of their respective powers and powers, the following are common duties of 
judges and magistrates: 

I. Resolve the matters submitted for its consideration with due diligence, within the terms provided 
by law and subject to the principles that should govern the exercise of the jurisdictional function; 

Explanation: Judges and magistrates must resolve any matter that falls within their 
jurisdiction and there is no cause to excuse or challenge it. 

II. Respect, guarantee and ensure the safeguarding of the rights of those involved in the 
procedure; 

Explanation: Judges and magistrates must ensure that the rights of the process and the 
rights of the parties involved in the process are respected. 

III. Keep confidentiality on matters related to their function, even after having ceased to exercise 
the position; 

 Explanation: It is of the utmost importance that they keep confidentiality on the matters 
of which they have known or are knowing at the moment. 

IV. Timely and duly address the requests directed by the subjects involved in the criminal 
procedure; 



Explanation: The requests that are made by the parties in the process must be addressed, 
even if they are notoriously inadmissible, since this generates legal certainty and allows 
the party in the process to appeal or carry out any legal action that is legally appropriate. 

V. Refrain from publicly presenting the defendant or defendant as guilty if there was no conviction; 

Explanation: The judge and magistrate as guarantor of the process must guarantee that 
due process and the presumption of innocence are respected during the course of the 
process, so they must avoid giving it that treatment, as well as perceive any party or means 
of communication to do the same. 

VI. Maintain order in the courtrooms, and 

Explanation: The order in the hearings is essential so that he can vent calmly and that the 
process continues its course, so if any of the parties, or even the public, upsets this point, 
the judicial authority may enforce urgent measures to maintain order. 

VII. The others established in the Organic Law, in this Code and other applicable provisions. 

Article 135. The complaint and its origin. 

A complaint will proceed against the first instance judge for not carrying out a procedural act within 
the period indicated by this Code. The complaint may be promoted by any part of the procedure 
and will be processed without prejudice to the other legal consequences of the judge's omission. 

The complaint will be filed before the omitted jurisdictional body; The latter has a period of twenty-
four hours to correct said omission, or, alternatively, make a brief and concise report on the 
reasons why the procedural act or the formality required by the omitted rule has not been verified 
and send the appeal and said report to the Competent court body. 

The competent jurisdictional authority will process and resolve within a period of no more than 
three days under the terms of the applicable provisions. 

In no case, the competent Court Body to resolve the complaint may order the omitted Court Body 
the terms and conditions in which it must correct the omission, its resolution having to be limited 
to performing the omitted act. 

  



CHAPTER VIII. ASSISTANTS OF THE PARTIES 

Article 136. Technical consultants. 

If, due to the circumstances of the case, the parties involved in the procedure consider the 
assistance of a science, art or technical consultant necessary, they will raise this with the Court. 
The technical consultant may accompany the party with whom he collaborates at the hearings, to 
provide technical support. 

Explanation: It is very common that during the development of the hearing, experts are 
needed to speak about a science that is not in the domain of lawyers, so if the 
circumstances of the case warrant it, any of the parties may be accompanied by an expert. 

For example, in a tax criminal order procedure, it will be very common for the defender or 
the public prosecutor to be in the company of an accountant, or even a tax lawyer, for the 
purpose of supporting him in better understanding the counterpart's approach, either 
about a contribution, or in general, some concept that escapes the expertise of the criminal 
lawyer. 

  



TITLE VI. PROTECTION MEASURES DURING THE INVESTIGATION, FORMS OF DRIVING 

THE ACCUSED TO THE PROCESS AND PRECAUTIONARY MEASURES 

 CHAPTER I. PROTECTION MEASURES AND PRECAUTIONARY MEASURES 

Article 137. Protection measures. 

The Public Prosecutor's Office, under its strictest responsibility, will order the application of 
suitable protection measures with reason and reason when it deems that the accused represents 
an imminent risk against the safety of the victim or offended party. 

 The following are protective measures: 

I. Prohibition to approach or communicate with the victim or offended; 

II. Limitation to attend or approach the home of the victim or offended or the place where it is; 

III. Immediate separation from home; 

IV. The immediate delivery of objects for personal use and identity documents of the victim that 
the probable perpetrator had in his possession 

V. The prohibition of carrying out behaviors of intimidation or annoyance to the victim or offended 
or to people related to them; 

VI. Surveillance at the home of the victim or offended; 

VII. Police protection of the victim or offended; 

VIII. Immediate assistance by members of police institutions, to the address where the victim or 
offended party is located or found at the time of request; 

IX. Transfer of the victim or victim to shelters or temporary shelters, as well as their descendants 
AND 

X. The re-entry of the victim or victim to his home, once his safety is safeguarded. 

Within five days following the imposition of the protection measures provided for in sections I, II 
and III, a hearing must be held in which the judge may cancel them, or ratify or modify them by 
imposing the corresponding precautionary measures. 

In the event of non-compliance with the protection measures, the Public Prosecutor's Office may 
impose any of the enforcement measures provided for in this Code. 

In the application of these measures in the case of crimes based on gender, the General Law on 
Women's Access to a Life Free of Violence will be applied in a supplementary manner. 

Article 138. Precautionary measures for the restitution of the victim's rights. 

To guarantee reparation for the damage, the victim, the offended party or the Public Prosecutor's 
Office may request the following precautionary measures from the judge: 

I. The seizure of assets, and 



II. The immobilization of accounts and other values that are within the financial system. The judge 
will dictate the precautionary measures, as long as, from the test data exposed by the Public 
Ministry and the victim or offended, the possible repair of the damage and the probability that the 
accused will be responsible for repairing it emerges. 

Once the precautionary order has been decreed, it may be reviewed, modified, replaced or 
canceled at the request of the accused or interested third parties, and the victim or offended party 
and the Public Ministry must be heard. 

The precautionary measures will be canceled if the defendant guarantees or pays the repair of 
the damage; if they were decreed before the initial hearing and the Public Ministry does not 
promote them, or does not request an arrest warrant within the term indicated in this Code; if the 
request for cancellation of the embargo filed by the person against whom it was decreed or by a 
third party is declared founded, or if an acquittal is issued, the dismissal is decreed or the damage 
reparation is acquitted. 

The precautionary measure will be made effective in favor of the victim or offended when the 
judgment that orders to repair the damage is enforceable. The embargo will be governed as 
pertinent by the general rules of the embargo provided for in the Federal Code of Civil Procedures. 

Article 139. Duration of protection measures and precautionary measures. 

The imposition of protection measures and precautionary measures will have a maximum duration 
of sixty calendar days, extendable up to thirty days. 

When the cause that gave rise to the decreed measure has disappeared, the accused, his 
Defender or, where appropriate, the Public Prosecutor's Office, may request the control judge to 
leave it without effect. 

  

  



CHAPTER II. RELEASE DURING INVESTIGATION 

Article 140. Release during the investigation. 

In cases of arrest for crime, in the case of crimes that do not deserve informal pretrial detention 
and the Public Prosecutor determines that it will not request pretrial detention as a precautionary 
measure, it may order the release of the accused or impose a protection measure under the terms 
of the provided by this Code. 

When the Public Prosecutor decrees the release of the accused, it will warn him so that he refrains 
from bothering or affecting the victim or offended party and the witnesses of the fact, not to hinder 
the investigation and to appear as many times as is summoned for the practice of investigation 
proceedings. investigation, warning him to impose measures of urgency in case of unjustified 
disobedience. 

Explanation: This article establishes a couple of legal locks so that the public prosecutor 
cannot release the defendant during arrest in crime, the first of which is that the crime for 
which he has been arrested is not one of those that establish preventive detention  same 
that you can find in article 19 of the Constitution and in article 167 of the national code of 
penal procedures, and on the other hand, that even though it is not a crime that deserves 
preventive detention, the public prosecutor intends to request justified preventive 
detention be it due to the danger of removal of the accused from the process or some risk 
to the victim or offended party, witnesses or to the community. 

On the other hand, and in the event that any of the assumptions mentioned above does 
not occur, the public prosecutor may, at its discretion and with full discretion, order the 
release of the accused. From my point of view, this article is totally contrary to respect for 
fundamental rights and, in particular, the right of the victim to expedited reparation for 
damage, and on the other hand, the right to prompt and expeditious justice. 

The statement in the previous paragraph is as follows: the prosecutor, even having 
sufficient evidence to obtain a connection to the process, is that he gives the public 
prosecutor the opportunity to "release" the accused, which gives the prosecutors an 
opportunity so that they even have the opportunity to commit acts of corruption. 

  



CHAPTER III.  FORMS OF DRIVING THE ACUSSED TO THE PROCESS 

SECTION I. Summons, Summons and Arrest 

Article 141. Summons, summons and arrest warrant. 

When a complaint or complaint has been filed for an act that the law indicates as a crime, the 
Public Ministry announces that there is data in the investigation file that establishes that the act 
has been committed and there is a probability that the accused has committed or participated in 
it. In his commission, the Control Judge, at the request of the Public Ministry, may order: 

 I. Summons the accused for the initial hearing; 

Explanation: This is the general rule of conducting the accused to process, This form of 
conducting the accused to process is carried out when the accused has not been 
summoned to process and there is a need for caution where therefore he would have to 
request the order of apprehension. This form of driving by means of a summons is used 
in most crimes that are not ex officio pretrial detention. 

II. Order to appear, through the public force, against the defendant who, having been previously 
summoned to a hearing, has not appeared, without any justification, and 

Explanation: The summons arises or is updated when the defendant, having previously 
been summoned to appear without just cause, either due to a health disability or another 
disability that makes it impossible to attend the process is that he does not attend. 

It is important to point out that it must be accredited in the previous hearing, that is, in the 
hearing where the justified cause of appearance has been decreed, who it is, the 
notifications have been made legally and therefore the formalities of the same have been 
complied with. with this in order to prove the true unjustification of the defendant to appear 
at that first hearing. 

III. Arrest warrant against a person when the Public Prosecutor warns that there is a need for 
caution. 

Explanation: The Public Ministry may directly request that an arrest warrant be issued 
against any accused when there is a need for caution and this is precisely when there is 
objective data in the possession of the prosecutor, as is the case in which the address of 
the accused is unknown. or when the accused has not attended to legally notified 
summons, to mention the most common cases. 

In the legal classification carried out by the Public Prosecutor's Office, the criminal type attributed, 
the degree of execution of the act, the form of intervention and the intentional or culpable nature 
of the conduct will be specified, without prejudice to the subsequent reclassification. 

Explanation: Based on the principle of legal certainty that must exist for both parties and 
in particular for the accused, it is important that there is a broad detail of the criminal type 
that is intended to be attributed to the garage cushion, the form of intervention and the 
nature 22 and guilty of the conduct that is intended to be attributed, it is important to note 
that the legal classification is the one that can vary, however, the fact for which it is going 
to be charged is the one that must remain intact, since otherwise it will affect the 
defendant's defenses. 



The apprehension of a person may also be ordered when he resists or evades the court 
appearance order and the crime for which he is charged deserves a custodial sentence. 

Explanation: In the same way and the accused resists the judicial appearance, that is to 
say, that he performs objective acts and tends not to wish to appear in the process in a 
manner of judicial appearance, it is that the Public Ministry register this circumstance and 
therefore may go to the body jurisdiction and request the issuance of an arrest warrant 
against the accused. 

The judicial authority will declare the defendant removed from the action of justice who, without 
justified cause, does not appear at a judicial summons, escapes from the establishment or place 
where he is detained or is absent from his home without notice, having the obligation to give it. In 
any case, the statement will lead to the issuance of an arrest warrant against the accused who 
has escaped from the action of justice. 

Explanation: This declaration must obviously be made by the control judge upon request 
from the prosecution, the purpose is precisely for the judicial authority to know about the 
data that objectively establish the behavior of the accused that leads to the conclusion of 
declaring him stolen. 

The Judge may issue a re-arrest order in the event that the Public Prosecutor requests it to detain 
an accused whose extradition to another country would have led to the suspension of criminal 
proceedings, when in the requesting State the procedure for which he was extradited has 
concluded. 

Explanation: In this case, since the defendant has completed a pending process which he 
was serving in another country, it is that he request the intention to apprehend the country 
in which he was serving the sentence, with the purpose of complying in the country of 
origin. with pending criminal proceedings. 

The Public Prosecutor's Office may request an arrest warrant in the event that a precautionary 
measure is not complied with, under the terms of article 174, and the Control Judge may issue it 
in the event that he deems it strictly necessary. 

Explanation: In this paragraph, what is intended to guarantee, on the one hand, is that the 
purposes of the precautionary measures are fulfilled, giving them due supervision so that 
they are not breached, and on the other hand, the exceptionality that must prevail in 
restricting the freedom of transit of the accused, unless it is strictly necessary. 

Article 142. Request for appearance or arrest warrants. 

In the request for a summons or arrest warrant, a list of the facts attributed to the accused will be 
made, precisely supported by the corresponding records, and the reasons why it is considered 
that the requirements indicated in the previous article have been updated will be stated. 

The requests will be formulated by any means that guarantees their authenticity, or in a private 
audience with the Control Judge. 

Explanation: It is an established law that the control judges at the request of the public 
prosecutor are the ones who issue the aforementioned orders. 



These must include the amount of evidence necessary for the purpose of being able to 
give elements to the judge to issue the arrest warrant (apprehension or appearance). 

Article 143. Resolution on the request for an arrest warrant or appearance. 

The Control Judge will resolve the request for an arrest warrant or appearance at a hearing, or 
through the computer system; in both cases with due secrecy, and will rule on each of the 
elements raised in the request. 

In the first case, the request must be resolved at the same hearing, which will be set within twenty-
four hours from the request, exclusively with the presence of the Public Ministry. 

In the second case, within a maximum period of twenty-four hours, following the moment the 
request was received. 

In the event that the request for an arrest warrant or appearance does not meet any of the 
applicable requirements, the Control Judge will warn the Public Ministry at the same hearing or 
through the computer system to make the corresponding details or clarifications, before which the 
The control judge may give a different legal classification to the facts that arise or to the 
participation that the accused had in them. 

The arrest warrant will not be granted when the control judge considers that the facts indicated 
by the Public Prosecutor's Office in its request do not constitute a crime. 

If the resolution is recorded by means other than writing, the operative points of the arrest warrant 
must be transcribed and delivered to the Public Ministry. 

Explanation: The logic of the criminal procedure for the purpose of scheduling the arrest 
warrant within a period of 24 hours rests on the idea of haste and the need to bring criminal 
action as soon as possible, due to the fact that the public prosecutor uses this exceptional 
cause for presentation to the initial hearing when it is proven that there is a need for 
precaution. 

Article 144. Withdrawal of criminal action. 

The Public Ministry may request the withdrawal of the criminal action at any stage of the 
procedure, until before the second instance resolution is issued. 

The withdrawal request must have the authorization of the Head of the Attorney General's Office 
or the official who delegates that power to him. 

The Public Prosecutor's Office will present briefly in a hearing before the Control Judge, 
Prosecution Court or Court of Appeal, the reasons for the withdrawal of the criminal action. 

The judicial authority will resolve immediately and decree the dismissal. In case of withdrawal of 
the criminal action, the victim or offended party may challenge the resolution issued by the control 
judge, trial court or appellate court. 

Explanation: The public prosecutor, as holder of the monopoly of criminal action, will at 
all times have the power to dismiss the matter if it considers that a cause for it is updated, 



for which the grounds for dismissal established in numeral 327 of the code must be 
verified. national criminal proceedings. 

Only one limitation and exception is established, which is precisely that the magistrates 
have not ruled on the appeal against the oral trial ruling. 

On the other hand, the reasons for which it is considered that criminal action should not 
be carried out for such facts must be well founded. 

Article 145. Execution and cancellation of the summons and arrest warrant. 

The arrest warrant will be delivered physically or electronically to the Public Ministry, who will 
execute it through the Police. Police officers who execute a judicial arrest warrant shall 
immediately place the detainee at the disposal of the control judge who issued the order, in an 
area other than the one designated for the fulfillment of pretrial detention or custodial sentences, 
informing him about of the date, time and place in which it was carried out, and must, in turn, 
deliver a copy of it to the accused. 

The police officers must immediately inform the Public Prosecutor's Office about the execution of 
the arrest warrant so that it requests the holding of the initial hearing from the formulation of the 
imputation. 

Police officers who execute a court order to appear shall immediately place the accused at the 
disposal of the control judge who issued the order, in the room where the charge is to be made, 
on the date and time indicated for such purposes. 

The Police must inform the Public Prosecutor's Office about the date, time and place in which the 
order was carried out, and must, in turn, deliver a copy of the order to the accused. 

When for any reason the Police could not execute the order to appear, they must inform the 
Control Judge and the Public Ministry, on the date and time indicated for holding the initial hearing. 

The Public Prosecutor's Office may request the cancellation of an arrest warrant or the 
reclassification of the conduct or fact for which the criminal action had been brought, when it 
deems its inadmissibility due to the appearance of new data. 

The request for cancellation must have the authorization of the head of the Attorney General's 
Office or the official who delegates this power to him. 

The Public Prosecutor's Office will request a private hearing before the Control Judge in which he 
will formulate his request exposing the new data; the Control Judge will decide immediately. 

The cancellation does not prevent the investigation from continuing and the subsequent request 
for an arrest warrant again, except that due to the nature of the fact on which the cancellation is 
based, the process must be dismissed. 

The cancellation of the arrest warrant may be appealed by the victim or the offended party. 

  



SECTION II. flagrancy and urgent case. 

Article 146. Cases of instant arrest. 

A person may be detained without a warrant in the event of crime. It is understood that there is 
flagrante when: 

I. The person is arrested at the time of committing a crime, or 

II. Immediately after committing it, she is arrested, by virtue of the fact that: 

a) Is caught committing the crime and is materially and uninterruptedly persecuted, or 

b) When the person is pointed out by the victim or offended, an eyewitness of the facts or who 
has intervened with her in the commission of the crime and when she has in her possession 
instruments, objects, products of the crime or has information or indications that make it 
reasonably presumed that he intervened in it. 

For the purposes of section II, subparagraph b), of this precept, it is considered that the person 
has been arrested in crime for signalling, as long as, immediately after committing the crime, his 
search or location has not been interrupted. 

Explanation: In the first of the cases, that is to say "The person is arrested at the time of 
committing a crime" must be understood at this point and even more applied when the 
arrest is made when a criminal act is materializing in that same one, that the criminal act 
has not been completed and that it is so evident that no one has any doubt that a criminal 
act is being carried out. An example of that would be the time when a person is stealing a 
lady's bag. 

In the second fraction, subparagraph a) arouses the affirmation that in order for this assumption 
of crime to be updated, the following assumptions must necessarily occur: 

It had to have been the person accused of a crime. 

She must have been persecuted at that very moment and detained either by a citizen and 
subsequently handed over to the competent authority, or failing that, detained by the police. 

And in relation to what is established in subparagraph b) the following assumptions must be made: 

that the person accused of having committed an illegal act has been seen by someone, either the 
victim or witnesses. 

That person has instruments or physical or clothing characteristics that they carry that give 
certainty that the person who is being detained is very likely the same person who was pointed 
out. 

Due to this point, so that the crime can be updated in this case, it is important that the search or 
location work is not suspended. 

The Supreme Court of Justice has already ruled on what should be understood by this point, since 
it does not address a temporal issue but rather actions aimed at finding the indicated person, that 



is, hours may pass after having committed the probable illegal act and as long as the search for 
the person is not suspended, it is that you can continue updating this assumption. 

Article 147. Detention in instant arrrest. 

Any person may detain another in the commission of a instant arrest, having to immediately hand 
over the detainee to the nearest authority and this one with the same promptness to the Public 
Prosecutor's Office. 

The public security forces will be obliged to arrest those who commit a flagrant crime and will 
register the arrest. 

The inspection carried out by the security forces on the accused must be conducted in accordance 
with the guidelines established for this purpose in this Code. 

In this case or when they receive a detained person from any person or authority, they must 
immediately bring it before the Public Ministry, who will register the time at which they are making 
it available.  

Article 148. Detention for crimes that require a complaint. 

When a person is arrested for an act that could constitute a crime that requires a complaint from 
the offended party, whoever can present it will be informed immediately. For this purpose, a 
reasonable period of time will be granted, according to the circumstances of the case, which in 
no event may be greater than twelve hours, counted from the date the victim or offended party 
was notified or twenty-four hours from their arrest in if it is not possible to locate it. If after these 
deadlines the complaint is not filed, the detainee will be released immediately. 

In the event that the victim or offended party is physically unable to file a complaint, the legal term 
for the defendant's detention will expire. In this case, it will be the relatives by consanguinity up 
to the third degree or by affinity in the first degree, who will be able to legitimize the complaint, 
regardless of whether the victim or offended party ratifies it or not later. 

Explanation: When a person has been arrested instantly and the crime deserves a 
custodial sentence, the public prosecutor must immediately notify the victim or offended 
party of the need to go to the ministerial authority to present his complaint. which is 
nothing more than his expression of will for the investigation to continue its course and, 
if applicable, criminal action to be taken if there are elements to do so. 

The general rule is precisely that the victim, at the time of being notified, is given 12 hours 
to make his complaint, let's remember that the article is very clear when stating that it is 
12 hours after notification, let's give the following example 

A) Time to notify the victim about their right to file a complaint: 5:00 p.m. on November 25, 
2018 

B) Maximum time to file a complaint: 05:00 hours on November 26, 2018 

 However, in no case will it be more than 24 hours from the arrest of the accused, let's see 
the following example: 



A) Time of arrest of the accused: 06:00 hours on May 12, 2019 

B) Time of making available: 09:00 hours on May 12, 2019 

C) Fatal time to file a complaint and be able to retain the accused up to the maximum period 
(48 hours): 06:00 hours on May 13, 2019 

 Be careful, the article is clear when stating that the 24 hours will be counted from the 
arrest of the accused, not from the availability of the same, so if the public prosecutor 
retains him under that assumption, immediate release must be requested. 

Article 149. Verification of instant crime of the Public Ministry. 

In cases of instant crime, the Public Ministry must examine the conditions in which the arrest was 
made immediately after the person is made available. If the arrest was not carried out in 
accordance with the provisions of the Constitution and this Code, it will order the immediate 
release of the person and, where appropriate, will ensure the application of the corresponding 
disciplinary or criminal sanctions. 

Also, during the retention period, the Public Prosecutor's Office will analyze the need for said 
measure and carry out the investigative acts it deems necessary to, where appropriate, bring 
criminal action. 

Explanation: The public ministry must be very cautious when it comes to qualifying the 
detention and determining if it was carried out in accordance with the law. It is for this that 
in accordance with the provisions of article 146 of the same code, it must be verified that 
it has been carried out under one of all the aforementioned assumptions, since if it is not 
done, there may be responsibility on the part of the public prosecutor. 

Article 150. Case of urgent case. 

Only in urgent cases the Public Prosecutor's Office may, under its responsibility and based on 
and expressing the evidence that motivates its action, order the arrest of a person, as long as the 
following assumptions concur: 

I. There are data that establish the existence of an act designated as a serious crime and that 
there is a probability that the person committed it or participated in its commission. For the 
purposes of arrest in an urgent case, the offenses indicated as informal pretrial detention in this 
Code or in the applicable legislation, as well as those whose arithmetic average term is greater 
than five years in prison, are classified as serious; 

Explanation: As one of the assumptions to be able to consider that we are facing an urgent 
case, the public prosecutor can only do it when we are with crimes of informal preventive 
detention, which are indicated in article 19 of the Constitution and in article 167 of this 
code, or where appropriate, that the crime added the minimum and the maximum that 
establishes the penalty of at least 5 years. 

Example to determine the arithmetic mean. 

Crime of vehicle theft: Minimum penalty 5 years and maximum penalty 12 years 



Sum: 5 + 12 = 17 /2 = 8.5 years (if this fraction can be considered satisfied, it is not yet a 
crime of ex officio preventive detention. 

II. There is a well-founded risk that the accused may evade the action of justice, and 

Explanation: the assumptions of abduction are indicated in article 168 of the national code 
of criminal procedures, so if one or both of them are updated, this fraction is satisfied. 

III. Due to the time, place or any other circumstance, it cannot occur before the judicial authority, 
or that if it does, the accused can evade. 

Explanation: Given this circumstance, what the ministerial authority has to prove is 
whether or not it can go before the control judge, either for any reason, or that on the other 
hand, the delay of the same may be enough time for the defendant may evade justice. 

The crimes provided for in section I of this article will be considered serious, even in the case of 
a punishable attempt. 

Police officers who execute an arrest warrant in an urgent case must record the arrest and 
immediately present the accused to the Public Prosecutor who issued said order, who will ensure 
that the accused is presented without delay before the Judge of control. 

The control Judge will determine the legality of the mandate of the Public Ministry and its 
compliance when carrying out the control of the detention. Violation of this provision will be 
penalized in accordance with the applicable provisions and the detained person will be released 
immediately. 

For the purposes of this article, the arithmetic mean term is the quotient obtained by adding the 
minimum and maximum prison sentence for the consummated crime in question and dividing it 
by two. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Article 151. Consular assistance. 

In the event that the detainee is a foreigner, the Public Ministry will notify him without delay and 
will guarantee his right to receive consular assistance, for which he will be allowed to 
communicate with the Embassies or Consulates of the country with respect to which he is a 
national; and must notify the Embassies or Consulates of the arrest of said person, recording 
proof of it, unless the accused accompanied by his Defender expressly requests that this 
notification not be made. 

The Public Prosecutor's Office and the Police must inform whoever requests it, after identification, 
if a foreigner is detained and, if applicable, the authority at whose disposal he is and the reason. 

Explanation: Immediately upon finding a person deprived of their liberty due to criminal 
crime or urgent case, the public prosecutor must make a telephone call or personal 
notification in case the embassy or consulted is in the place where the investigation is 
carried out. carried out, this with the intention of complying with international protocols 
and treaties signed by the Mexican state. 

Article 152. Rights that assist the arrested person 

The authorities that execute an arrest for instant crime or in an urgent case must ensure that the 
person has full and clear knowledge of the exercise of the rights mentioned below, at any stage 
of the custody period: 

I. The right to inform someone of her detention; 

II. The right to consult privately with his Advocate; 

III. The right to receive a written notification that establishes the rights established in the previous 
sections and the measures that he must take to obtain legal advice; 

IV. The right to be placed in a cell in decent conditions and with access to personal hygiene; 

V. The right not to be detained naked or in intimate clothing; 

VI. When, for the purposes of the investigation, it is necessary for the detainee to hand over his 
clothes, he will be provided with clothing, and 

VII. The right to receive clinical care if he has a physical illness, is injured, or appears to be 
suffering from a mental disorder. 

Explanation: Every time a person is detained by any of the above-mentioned procedural 
figures (in instant cirme or urgent case), a reading of their constitutional and procedural 
rights must be carried out, this rests on the logic of the right to defense enshrined in 
articles 18, 19 and 20, section B of the Political Constitution of the United Mexican States, 
the same right that begins from the first moment in which an act of nuisance is carried out, 
such as being arrested, which applies to the specific case. 

  

 



CHAPTER IV. PRECAUTIONARY MEASURES 

SECTION I. General disposition 

Article 153. General rules of precautionary measures. 

The precautionary measures will be imposed by judicial decision, for the time necessary to ensure 
the presence of the accused in the proceedings, guarantee the safety of the victim or offended 
party or the witness, or avoid hindering the proceedings. 

It will correspond to the competent authorities of the Federation and of the federative entities, for 
precautionary measures, to monitor that the mandate of the judicial authority is duly fulfilled. 

Explanation: The precautionary measures are accessory to the ordinary trial, that is to say, 
they cannot be imposed nor can they subsist if there is no criminal process against any 
person. 

It is important to point out that the precautionary measures have a merely precautionary 
purpose within the process, that is, what they seek is to guarantee that the process 
continues its course without major problems, such as the accused not appearing, that the 
accused himself endangers the victim or the investigation. 

Article 154. Origin of precautionary measures. 

The Judge may impose precautionary measures at the request of the Public Prosecutor or the 
victim or offended party, in the cases provided for by this Code, when the following circumstances 
occur: 

 I. Formulated the imputation, the defendant himself accepts the constitutional term, be it a 
duration of seventy-two hours or one hundred and forty-four, as the case may be, or 

 II. The defendant has been linked to the process. 

In the event that the Public Prosecutor, the victim, the legal adviser, or the offended party, 
requests a precautionary measure during the constitutional term, said matter must be resolved 
immediately after the imputation is formulated. For this purpose, the parties may offer the pertinent 
means of proof to analyze the origin of the requested measure, as long as it is capable of being 
resolved in the following twenty-four hours. 

Article 155. Types of precautionary measures. 

At the request of the Public Ministry or the victim or offended party, the judge may impose one or 

more of the following precautionary measures on the accused: 

I. The periodic presentation before the judge or before a different authority that he designates; 

II. The exhibition of an economic guarantee; 

III. The embargo of assets; 

IV. The immobilization of accounts and other values that are within the financial system; 

V. The prohibition to leave without authorization from the country, from the town in which he 

resides or from the territorial area established by the judge; 



VI. Submission to the care or surveillance of a specific person or institution or placement in a 

specific institution; 

VII. The prohibition of attending certain meetings or approaching or certain places; 

VIII. The prohibition to live, approach or communicate with certain people, with the victims or 

offended or witnesses, provided that the right to defense is not affected; 

IX. Immediate separation from home; 

X. The temporary suspension in the exercise of the position when a crime committed by public 

servants is attributed to him; 

XI. The temporary suspension in the exercise of a certain professional or labor activity; 

XII. The placement of electronic locators; 

XIII. The shelter in your own home with the modalities that the judge has, or 

XIV. Pretrial detention. 

Precautionary measures may not be used as a means to obtain an acknowledgment of guilt or as 
an anticipated criminal sanction. 

Article 156. Proportionality. 

The Control Judge, when imposing one or more of the precautionary measures provided for in 
this Code, must take into consideration the arguments that the parties offer or the justification that 
the Public Ministry makes, applying the criterion of minimum intervention according to the 
particular circumstances of each person, in terms of the provisions of article 19 of the Constitution. 

To determine the suitability and proportionality of the measure, the risk assessment analysis 
carried out by specialized personnel in the matter may be taken into consideration, in an objective, 
impartial and neutral manner in terms of the applicable legislation. In the respective resolution, 
the Judge The control officer must justify the reasons why the precautionary measure imposed is 
the one that is least harmful to the accused. 

Explanation: Precautionary measures are an exceptional measure, so they are only 
imposed when the appearance of the defendant at the trial is at risk or the safety of the 
victim or witnesses is in danger. 

In this order of ideas, these measures, if imposed, must be imposed at all times from minor 
to major, that is, it must be analyzed whether a less harmful measure of those stated in 
article 155 can guarantee the purposes of the process mentioned above. 

Finally, in the event that the judicial measures authority carries out a risk assessment, 
which within its content will mainly establish the degree of risk of subtraction from the 
action of justice, through a questionnaire, as well as socioeconomic studies of its social 
environment. and family, is that under this situation it could be a reference for the judge 
for the purpose of making the decision of which precautionary measure is the most 
appropriate for its imposition. 



Article 157. Imposition of precautionary measures 

Requests for precautionary measures will be resolved by the Control Judge, in audience and with 
the presence of the parties. 

The Control Judge may impose one of the precautionary measures provided for in this Code, or 
combine several of them as appropriate to the case, or impose a different one from the one 
requested as long as it is not more serious. Only the Public Ministry may request preventive 
detention, which may not be combined with other precautionary measures provided for in this 
Code, except for the precautionary seizure or the immobilization of accounts and other values 
that are in the financial system. 

In no case is the Control Judge authorized to apply precautionary measures without taking into 
account the object or purpose thereof or to apply more serious measures than those provided for 
in this Code. 

Explanation: Precautionary measures are resolved through judicial control, that is, they 
cannot be imposed without there being a defensive position that can counter-argue their 
imposition, or failing that, indicate that others would be more appropriate for the specific 
case. 

In the event that the case justifies the need for more than one precautionary measure to 
be imposed, such as: not approaching the victim and not leaving the city, these will be 
appropriate justifying why, obviously taking into account the nature of the circumstances 
surrounding the crime. 

In the case of preventive detention, in this case it can only be combined with sections III 
and IV of the national code of criminal procedures. 

Article 158. Discussion of precautionary measures. 

Formulated the imputation, in its case, or dictated the order of connection to the process at the 
request of the Public Ministry, the victim or the defense, the matter related to the need to impose 
or modify precautionary measures will be discussed. 

Explanation: The debate on precautionary measures will be carried out as a general rule 
after the accused has been linked to the process, however, in cases in which preventive 
detention is going to be requested and the accused requests the extension of the 
constitutional term to carry out acts of defense, it is that it will be discussed before the 
conclusion of the initial hearing on the precautionary measures. 

Article 159. Content of the resolution. 

The resolution establishing a precautionary measure must contain at least the following: 

I. The imposition of the precautionary measure and the justification that motivated its 
establishment; 

Explanation: based on the obligation of the judge to found and motivate his decisions, he 
must at that moment and orally justify the reason for the imposition of the precautionary 
measure, having to observe at all times the proportionality and rationality of the 
precautionary measure imposed. 



II. The guidelines for the application of the measure, and 

Explanation: It is important that in a didactic way the judge explains to the defendant the 
actions that he will have to do or stop doing in order to comply with the precautionary 
measure imposed.  

III. The validity of the measure. 

Explanation: As the section itself says, all precautionary measures are temporary and are 
intended to protect the process and guarantee the appearance of the accused and respect 
for the rights of the victim, so the validity must be set by the judge. 

Article 160. Challenging judicial decisions. 

All judicial decisions related to precautionary measures regulated by this Code are appealable. 

Article 161. Review of the measure. 

When the conditions that justified the imposition of a precautionary measure have objectively 
changed, the parties may request the Court to revoke, replace or modify it, for which the Court 
will summon all those involved to a hearing with in order to open a debate on the subsistence of 
the conditions or circumstances that were taken into account to impose the measure and the 
need, where appropriate, to maintain it and resolve accordingly. 

Explanation: At any time after a precautionary measure has been imposed, a request may 
be made to change it, due to the change in the arguments that justified its imposition, or 
failing that, new evidence or unspecified evidence that the judge could not assess at the 
time for the purposes of issuing the precautionary measure already indicated. 

Revocation of the precautionary measure is understood as the total elimination of any of 
the measures imposed, this by virtue of the fact that there is no longer sufficient reason 
for it to continue in force. 

Modification of precautionary measure must be understood as the change of one measure 
for another due to having varied the arguments that served as the basis to impose it. 

In this case, if the public ministry regularly requests a modification, it will be to request a 
more serious one, for having failed to comply with the one already imposed. 

In the case of the defense, it will regularly be requested for the purpose of imposing a less 
burdensome one. 

Article 162. Hearing for review of precautionary measures. 

If the request for review is not rejected outright, the hearing will take place within the following 
forty-eight hours from the presentation of the request. 

Explanation: The imposition of precautionary measures represents at all times an 
interference with the freedom of movement of any defendant, therefore, based on this, the 
hearing must be scheduled immediately, since if there is no cause or sufficient reason for 
that measure to persist, be revoked or modified. 



Article 163. Evidence for the imposition and review of the measure. 

The parties can invoke data or offer means of proof so that the precautionary measure is imposed, 
confirmed, modified or revoked, as the case may be. 

Explanation: It is important to note that in case of requesting a review of the measure, 
evidence can be included. 

Pursuant to article 261 test data must be understood as any record that provides 
information, such as an electricity bill, a contract, etc. 

The means of proof refers to the source that will provide the information, that is, the 
appearance of witnesses, experts for the purpose of rendering their statement. 

Article 164. Evaluation and supervision of precautionary measures. 

The evaluation and supervision of precautionary measures other than preventive detention will 
correspond to the supervisory authority of precautionary measures and the conditional 
suspension of the process, which will be governed by the principles of neutrality, objectivity, 
impartiality and confidentiality. 

The information that is collected as a result of the risk assessment cannot be used for the 
investigation of the crime and cannot be provided to the Public Ministry. The foregoing, except in 
the case of a crime that is in progress or its commission is imminent, and endangers the personal 
integrity or life of a person, the interviewer will be relieved of the duty of confidentiality and may 
disclose it to the agents in charge of criminal prosecution. 

To decide on the need to impose or review precautionary measures, the supervisory authority for 
precautionary measures and the conditional suspension of the process will provide the parties 
with the necessary information for this, so that they can make the corresponding request to the 
Court. . 

For this purpose, the supervisory authority for precautionary measures and the conditional 
suspension of the process, will have access to the systems and databases of the National 
Information System and others of a public nature, and will have a database to monitor the 
compliance with precautionary measures other than preventive detention. 

The parties may obtain the information available from the competent authority when requested, 
prior to the hearing to discuss the request for precautionary measure. 

The supervision of preventive detention will be in charge of the penitentiary authority in the terms 
of the law of the matter. 

Explanation: In each federal entity, as well as in the federation, there must be a department 
in charge of reviewing and evaluating the precautionary measures that are imposed on the 
accused. 

What the risk assessment opinion will do is point out, through the provisions of article 168 
of the code, the defendant's risk of subtraction from the action of justice and will 
recommend the precautionary measure to be imposed. 



It is an obligation for the supervisory authority to grant the study carried out to the parties, 
since this will serve for the purpose of imposing precautionary measures. 

Any of the parties may obtain information in possession of the authority and supervision 
in order to be able to generate a more solid debate and argument now that the hearing for 
the debate on precautionary measures is held. 

In relation to preventive detention, in this case, the supervisory authority will not be 
competent to review it, but will be the prison authority. 

Article 165. Application of preventive detention. 

Only for a crime that deserves a custodial sentence will there be a place in pretrial detention. 
Pretrial detention will be ordered in accordance with the terms and conditions of this Code. 

Pretrial detention may not exceed the time that the law establishes as a maximum penalty for the 
crime that will motivate the process and in no case will it exceed two years, unless its extension 
is due to the exercise of the defendant's right to defense. If this term has not been reached, a 
sentence has not been pronounced, the accused will be released immediately while the process 
continues, without this preventing the imposition of other precautionary measures. 

Explanation: Preventive detention cannot be applied for crimes that do not have a prison 
sentence, or an alternative sentence, such as threats. 

No person may be held in pretrial detention for more than two years for reasons 
attributable to the state, such as not scheduling hearings, unjustified delays in the 
process, among others. 

In the event that this circumstance occurs, that is to say, that more than two years of 
unjustified preventive detention have passed, the control judge, or the prosecution court 
in his case, must immediately release the accused. 

Article 166. Exceptions. 

In the event that the defendant is a person over seventy years of age or affected by a serious or 
terminal illness, the Court may order that preventive detention be carried out at the home of the 
accused or, if applicable, in a medical or geriatric center, under the appropriate precautionary 
measures. 

In the same way, the provisions of the previous paragraph shall apply in the case of pregnant 
women or mothers during lactation. 

They will not enjoy the prerogative provided for in the two previous paragraphs, those who, at the 
discretion of the Control Judge, can evade the action of justice or manifest a conduct that makes 
their social risk presumable. 

Explanation: As an exceptional rule, in the event of one or both of the following cases, 
preventive detention may be dispensed with: 

Being over 70 years of age: If the defendant or defendant is over 70 years of age, preventive 
detention may be requested at home. 



The law does not indicate an additional requirement for the purpose of modifying the 
precautionary measure in question, so once this requirement is met, it may be requested 
that the older person be decreed rooted. 

Having a serious illness: In the same way, having a serious illness is another assumption 
for the purposes that the exceptionality of preventive detention can be carried out. 

In this case, as a general rule, the judge will order that she be taken to a medical center 
with the appropriate security measures so that she does not escape from the action of 
justice. 

Pregnant women or lactating women: In this case, in the same way with pregnant women, 
what is indicated will apply 

Article 167. Causes of origin. 

The Public Prosecutor's Office may only request preventive detention or home custody from the 
control judge when other precautionary measures are not sufficient to guarantee the appearance 
of the accused at trial, the development of the investigation, the protection of the victim, witnesses 
or of the community as well as when the accused is being prosecuted or has been previously 
sentenced for the commission of an intentional crime, as long as the diverse cause is not 
cumulative or related in the terms of this Code. 

Explanation: This paragraph is clear when pointing out that pretrial detention and 
housekeeping are exceptional precautionary measures, that is, they should not be 
promoted by the fiscal body, much less accepted by the court unless some of the following 
conditions are met. assumptions established in this paragraph, this logic is closely linked 
to the fact that the person investigated, accused or accused, is evidently innocent 
throughout the criminal proceedings, therefore, to a greater extent, the slightest attack on 
his personal freedom should be sought and avoided. criminalize early. 

That is why, in the event that some of the assumptions established in the previous 
paragraph are not updated, some of those provided for in article 155 from its paragraph I 
to the XII of this code. 

In the event that the accused is being prosecuted for a crime other than the one in which pretrial 
detention is requested, it must be analyzed whether both processes are susceptible to 
accumulation, in which case the existence of a prior process will not by itself give rise to the origin 
of preventive detention. 

Explanation: This paragraph establishes a point of importance for the purposes of the 
application of preventive detention, since it maintains that the fact that the accused person 
is undergoing another criminal process is not enough for preventive detention to be 
imposed, but also that It is essential to study the accumulation rules established in Chapter 
III (from article 30 of this codification) in order to analyze whether said processes can be 
accumulated. 

In the event that it is resolved to accumulate criminal proceedings, the fact that there is a 
prior criminal proceeding will not be an argument for ordering pretrial detention. 



The Control Judge, in the area of his competence, will order pretrial detention informally in cases 
of organized crime, intentional homicide, rape, kidnapping, human trafficking, crimes committed 
with violent means such as weapons and explosives, as well as serious crimes that he 
determines. the law against the security of the Nation, the free development of personality and 
health. 

Explanation: This paragraph broadly means that after the accusation has been formulated 
by the prosecutor of the public ministry for any of the crimes established in this paragraph, 
preventive detention is decreed without any debate. 

Only in the event that an order of non-linkage to the process is issued, the precautionary 
measure of preventive detention may be lifted for this fact. 

The general laws on health, kidnapping and human trafficking will establish the cases that warrant 
informal preventive detention. 

Explanation: This paragraph refers us to the special laws where they must explicitly 
indicate in which crimes preventive detention must also be applied, so it must be assumed 
that the fact that this code does not indicate the crime in The particular in which preventive 
detention must be applied does not mean that the crime in question is exempt from it if, 
on the contrary, they are indicated in the special law. 

The law on organized crime will establish the cases that warrant informal preventive detention. 

Explanation: Like the explanation to the previous paragraph, in the special law these cases 
will be indicated where preventive detention is warranted. 

Offenses that warrant informal pretrial detention are considered to be those provided for in the 
Federal Penal Code as follows: 

I. Intentional homicide provided for in articles 302 in relation to 307, 313, 315, 315 Bis, 320 and 
323; 

II. Genocide, provided for in article 149 Bis; III. Violation provided for in articles 265, 266 and 266 
Bis; 

III. Violation provided for in articles 265, 266 and 266 Bis; 

IV. Treason against the homeland, provided for in articles 123, 124, 125 and 126 

V. Espionage, provided for in articles 127 and 128; 

VI. Terrorism, provided for in articles 139 to 139 Ter and international terrorism provided for in 
articles 148 Bis to 148 Quater; 

VII.Sabotage, provided for in article 140, first paragraph; 

VIII. Those provided for in articles 142, second paragraph and 145; 

IX. Corruption of persons under eighteen years of age or of persons who do not have the capacity 
to understand the meaning of the act or of persons who do not have the capacity to resist it, 
provided for in article 201; Pornography of persons under eighteen years of age or of persons 



who do not have the capacity to understand the meaning of the fact or of persons who do not 
have the capacity to resist it, provided for in article 202; Sex tourism against people under 
eighteen years of age or people who do not have the capacity to understand the meaning of the 
act or people who do not have the capacity to resist it, provided for in articles 203 and 203 Bis; 
Lenocinio of persons under eighteen years of age or of persons who do not have the capacity to 
understand the meaning of the fact or of persons who do not have the capacity to resist it, provided 
for in article 204 and Pedophilia, provided for in article 209 Bis; 

X.Trafficking of minors, provided for in article 366 Ter; 

XI. Against health, provided for in articles 194, 195, 196 Bis, 196 Ter, 197, first paragraph 

XII. Abuse or sexual violence against minors, provided for in articles 261 in relation to 260; 

XIII. Femicide, provided for in article 325; 

XIV. Robbery at home, provided for in article 381 Bis; 

XV. Abusive exercise of functions, provided for in sections I and II of the first paragraph of article 
220, in relation to its fourth paragraph; Fraction 

XVI. Illicit enrichment provided for in article 224, in relation to its seventh paragraph, and 

XVII. Theft from cargo transportation, in any of its modalities, provided for in articles 376 Ter and 
381, section XVII. 

The judge will not impose informal preventive detention and will replace it with another 
precautionary measure, only when requested by the Public Prosecutor because it is not 
proportional to guarantee the appearance of the accused in the process, the development of the 
investigation, the protection of the victim and of the witnesses or the community or, when there is 
a willingness of the parties to enter into a reparation agreement for immediate compliance, 
provided that it is about any of the crimes in which said form of alternative solution of the 
procedure is appropriate. The request must have the authorization of the head of the Prosecutor's 
Office or of the official person to whom he delegates that power. 

If the informal pretrial detention had already been imposed, but the parties express their 
willingness to enter into a reparation agreement for immediate compliance, the Public 
Prosecutor's Office will request the judge to replace the precautionary measure so that the parties 
can finalize the agreement with the support of the specialized body. in the matter. 

In cases in which the victim or offended party and the accused wish to participate in an Alternative 
Dispute Resolution Mechanism, and it is not feasible to modify the precautionary measure of 
preventive detention, due to the risk that the accused may withdraw from the procedure or hinders, 
the Control Judge may refer the matter to the Body specialized in the matter, to promote the repair 
of the damage and specify the corresponding agreement. 

Explanation: In the exceptional case that the public prosecutor considers that informal 
pretrial detention should not be applied to the person accused of any of the crimes 
established in this paragraph, he may notify the control judge so that it is not imposed. 



This circumstance is unlikely, since on the one hand it is an optional power of the public 
prosecutor to do so, and in the event that this is the case, the public prosecutor must 
request the head of the public prosecutor's office for that purpose. 

Article 168. Danger of subtraction of the accused. 

To decide whether or not the appearance of the defendant in the process is guaranteed, the 
control judge will take into account, especially, the following circumstances: 

I. The roots that he has in the place where he must be judged determined by the domicile, habitual 
residence, seat of the family and the facilities to leave the place or remain hidden. Falsehood 
about the defendant's address constitutes a presumption of flight risk; 

Explanation: The domicile of the accused within the judicial district is essential to 
guarantee rooting within a criminal proceeding. 

Habitual residence must be understood as the geographical space where the defendant 
regularly develops, where he has his work, as well as where he carries out his daily 
activities. 

The seat of the family, as his name indicates, means the place where the defendant has 
his family, understanding this as his parents, siblings, wife, children. etc. 

The facilities to leave the place or remain hidden must be reasoned at all times using 
objective criteria, such as economic capacity, background and objective elements that 
allow the conclusion that the accused can leave the place and not submit to criminal 
proceedings. 

Finally, in relation to the falsification of the address of the accused, it is of the utmost 
importance that this is not hidden or varied at any time, since in the event that the 
ministerial police go to verify the address and the accused does not live in the same , this 
may be a strong argument for the prosecutor of the public ministry for the purpose of 
requesting preventive detention, considering that other precautionary measures would not 
be sufficient to guarantee the appearance of the accused in the process, this being 
untraceable, and therefore it would be impossible to follow up to the process, since it could 
not be notified, which means that the stages of the process could not be unburdened in a 
natural way, which obviously paralyzes the process and its purposes would not be 
achieved. 

 II. The maximum of the penalty that in his case could be imposed according to the crime in 
question and the attitude that the accused voluntarily adopts before him; 

Explanation: This fraction has already been interpreted by various theses where it is 
argued that the limits of the sentences cannot simply be used to be able to request more 
onerous precautionary measures. 

However, if the defendant with objective data gives indications that her behavior based on 
the process is to seek to escape from the action of justice, it can be a viable argument for 
such effects. 



III. The behavior of the accused after the fact committed during the procedure or in a previous 
one, to the extent that it indicates his willingness to submit or not to criminal prosecution; 

Explanation: in the same way within this fraction it is important to establish the attitude 
that the accused takes based on the process, so the behavior must be understood and 
valued from the moment it is notified that it is being investigated for a criminal act , and 
therefore, from that moment on, assess the behavior that has been adopted. 

IV. Failure to comply with previously imposed precautionary measures, or 

Explanation: Within criminal proceedings, it is common for the accused to fail to comply 
with previously imposed precautionary measures, which, in the event of failing to comply 
with the obligations that derive from there, are objective data to prove that he has no 
intention of submitting to the process, and this is They will be converted into data to 
request more burdensome precautionary measures by modifying them. 

 V. The contempt of subpoenas for procedural acts and that, according to law, would have been 
carried out by the investigative or judicial authorities. 

Explanation: When the accused does not comply with summons or procedural acts where 
his presence is needed, being that the public prosecutor or the court has ordered them, 
this circumstance alone will be sufficient data to consider a risk of removal of the accused 
from the process. 

It is also important to analyze that the citations, and mainly those made by the ministerial 
body, are legal, since it is also true that on many occasions they make citations without 
complying with the formalities in terms of notifications, and on other occasions they cite 
to generate procedural acts such as acts of investigation without complying with the 
formalities of the code to carry them out, so the defense must be aware of these 
circumstances. 

Article 169. Danger of hindering the development of the investigation. 

To decide about the danger of hindering the development of the investigation, the control judge 
will take into account the circumstances of the accused act and the elements provided by the 
Public Ministry to estimate as probable that, if he is released, the accused: 

Destroy, modify, hide or falsify evidence; 

Influence co-defendants, witnesses or experts to report falsely or behave reticently or induce 
others to engage in such behaviour, or 

 Intimidate, threaten or hinder the work of public servants who participate in the investigation. 

Article 170. Risk for the victim or offended party, witnesses or for the community. 

The protection that must be provided to the victim or offended party, to the witnesses or to the 
community, will be established based on the assessment made by the control judge regarding 
the circumstances of the event and the particular conditions in which said subjects are found, 
According to those that may derive from the existence of a well-founded risk that an act that 
affects their personal integrity or puts their lives at risk is committed against said persons. 



Article 171. Evidence for the imposition, revision, substitution, modification or cessation 

of preventive detention. 

The parties may invoke data or offer means of proof in order to request the imposition, review, 
substitution, modification or cessation of preventive detention. 

In all cases, the provisions of this Code will be followed in relation to the admission and relief of 
evidence. 

The means of conviction close will be effective only for the resolution of the issues that have been 
raised. 

Article 172. Presentation of the guarantee. 

When deciding on the precautionary measure consisting of an economic guarantee, the Control 
Judge will previously take into consideration the suitability of the measure requested by the Public 
Ministry. To decide on said amount, the control judge must take into account the danger of 
subtraction of the defendant from trial, the danger of hindering the development of the 
investigation and the risk for the victim or offended party, for the witnesses or for the community. 
Additionally, he must consider the characteristics of the accused, his economic capacity, the 
possibility of compliance with the procedural obligations under his charge. 

The control Judge will make the estimate so that it constitutes an effective reason for the accused 
to refrain from failing to comply with his obligations and must set a reasonable term to display the 
guarantee. 

Article 173. Type of guarantee. 

The economic guarantee may be constituted in the following ways: 

I. Deposit in cash; 

II. Authorized institution bond; 

III.Mortgage; 

IV.Pledge; 

V. Trust, or 

VI. Any other that, at the discretion of the Control Judge, sufficiently fulfills this purpose. 

The Control Judge may authorize the replacement of the guarantee imposed on the accused by 
another equivalent one after hearing the Public Ministry, the victim or offended party, if present. 

The economic guarantees will be governed by the general rules provided for in the Federal Civil 
Code or the Federal Entities, as appropriate and other applicable legislation. 

The cash deposit will be equivalent to the amount indicated as economic guarantee and will be 
made in the credit institution authorized for it; however, when for reasons of time or because it is 
a non-business day the deposit cannot be made, the Control Judge will receive the amount in 
cash, record it and deposit it on the first business day to the authorized credit institution. 



Article 174. Non-compliance of the accused with the precautionary measures. 

When the supervisor of the precautionary measure detects a breach of a precautionary measure 
other than the economic guarantee or preventive detention, he must inform the parties 
immediately so that, if applicable, they can request the review of the precautionary measure. 

The Public Ministry that receives the report from the supervisory authority on precautionary 
measures and the conditional suspension of the process, must request a hearing to review the 
precautionary measure imposed as soon as possible and, if applicable, request the appearance 
of the accused or an arrest warrant. 

  In the event that the defendant notified by any means does not appear unjustifiably at the hearing 
to which he was summoned, the Public Ministry must request the arrest warrant or appearance. 

The justification for the absence by the accused must be submitted no later than the time of the 
hearing. 

In the event that the defendant has been imposed as a precautionary measure an economic 
guarantee and, exhibited, is summoned to appear before the judge and fails to comply with the 
appointment, the guarantor will be required to present the accused within a period not exceeding 
eight days , warned, the guarantor and the accused, that if he does not do so or does not justify 
the appearance, the guarantee will be made effective in favor of the Integral Aid, Assistance and 
Reparation Fund or its equivalent in the federal entities, provided for in the General Law of Victims. 

If the defendant is caught violating a precautionary measure of those established in sections V, 
VII, VIII, IX, XII and XIII of Article 155 of this Code, the supervisor of the precautionary measure 
must immediately notify the Judge by any means. of control who with the same immediacy will 
order his arrest based on subparagraph d), section II of article 104 of this Code, so that within the 
duration of this he is brought before him in audience with the parties, in order that the 
precautionary measure is reviewed; as long as he has been warned that if he fails to comply with 
the precautionary measure, said measure of urgency would be imposed. 

Article 175. Cancellation of the guarantee. 

The guarantee will be canceled and the goods affected by it will be returned, when: 

I. The decision that decrees it is revoked; 

II. The dismissal or acquittal is issued, or 

III. The defendant submits to the execution of the sentence or the guarantee should not be 
executed. 

 
  



CHAPTER V. ON THE SUPERVISION OF PRECAUTIONARY MEASURES  

SECTION I. Of the Authority of supervision of precautionary measures and of the 

conditional suspension of the process. 

Article 176. Nature and purpose. 

The Authority for the supervision of precautionary measures and the conditional suspension of 
the process, will have the purpose of carrying out the risk assessment of the accused, as well as 
carrying out the monitoring of the precautionary measures and the conditional suspension of the 
process, in case they do not Whether it is a public security institution, it may be assisted by the 
corresponding police instance for the development of its functions. 

This authority must provide the parties with information on the risk assessment represented by 
the accused and the follow-up of the precautionary measures and the conditional suspension of 
the process that they request. 

Explanation: Regularly it is the secretariat of public security of the States that has these 
departments for the purpose of supervising precautionary measures and the suspension 
of the trial process. 

When an incident occurs in relation to the conditions for compliance with any of these 
measures, this authority must send a report of what happened to the parties, and based 
on this, a hearing may be scheduled to discuss whether the agreed conditions should be 
modified , or where appropriate, toughen the precautionary measure previously imposed. 

Article 177. Obligations of the supervisory authority of precautionary measures and the 

conditional suspension of the process. 

The supervisory authority for precautionary measures and the conditional suspension of the 
process will have the following obligations: 

I. Supervise and follow up on the precautionary measures imposed, other than preventive 
detention, and the conditions in charge of the accused in case of conditional suspension of the 
process, as well as make suggestions on any change that warrants any modification of the 
measures or obligations imposed 

Explanation: when conditions are established in the conditional suspension of the 
process, such as participating in programs to prevent or treat addictions or any of those 
indicated in article 195 of the national code of criminal procedures, the obligated party, 
that is, the accused must periodically attend to the facilities to present the documentation 
that proves that it is complying with its obligations, otherwise it will give a hearing to the 
judge and the public prosecutor where a hearing to review the conditional suspension of 
the process will surely be scheduled. 

In terms of precautionary measures, the same thing happens, in case of having information 
that indicates that it is not being complied with, the aforementioned authorities will be 
notified. 

II. Periodically interview the victim or witness of the crime, in order to monitor compliance with the 
precautionary measure imposed or the conditions of the conditional suspension of the process 
and channel them, where appropriate, to the corresponding authority; 



III. Carry out interviews as well as unannounced visits at the home or at the place where the 
accused is located; 

IV. Verify the location of the accused at his home or in the place where he is, when the modality 
of the precautionary measure or the conditional suspension of the process imposed by the judicial 
authority so requires; 

V. Require that the accused provide samples, without prior notice, to detect the possible use of 
alcohol or prohibited drugs, or the result of their examination, if applicable, when the modality of 
the conditional suspension of the process imposed by the judicial authority so requires; 

VI. Supervise that the persons and public and private institutions to which the judicial authority 
entrusts the care of the accused, comply with the obligations contracted; 

VII. Request the accused the information that is necessary to verify compliance with the measures 
and obligations imposed; 

VIII. Review and suggest changes to the conditions of the measures imposed on the accused, ex 
officio or at the request of a party, when the original circumstances that served as the basis for 
imposing the measure change; 

IX. Inform the parties of those violations of the measures and obligations imposed that are duly 
verified, and may imply the modification or revocation of the measure or suspension and suggest 
the modifications it deems appropriate; 

X. Keep updated a database on the precautionary measures and obligations imposed, their 
follow-up and conclusion; 

XI. Request and provide information to the offices with similar functions of the Federation or of 
Federative Entities within their respective areas of competence; 

XII. Execute requests for support to obtain information required by offices with similar functions 
of the Federation or of the Federative Entities in their respective areas of competence; 

XIII. Channel the accused to social assistance services, public or private, in matters of health, 
employment, education, housing and legal support, when the modality of the precautionary 
measure or the conditional suspension of the process imposed by the judicial authority so require, 
and 

XIV. The others established by the applicable legislation. 

Article 178. Risk of non-compliance with a precautionary measure other than preventive 

detention. 

In the event that the authority supervising precautionary measures and the conditional suspension 
of the process, notices that there is an imminent objective risk of flight or affectation to the 
personal integrity of the parties involved, it must inform the parties immediately to effect that, 
where appropriate, they can request the review of the precautionary measure from the control 
judge. 



Article 179. Suspension of the precautionary measure. 

When the conditional suspension of the process is determined, the judicial authority must suspend 
the precautionary measures imposed, which may continue in the same terms or be modified, if 
the process is resumed, in accordance with the requests of the parties and the judicial 
determination. 

Article 180. Continuation of the precautionary measure in the event of an appealed 

conviction. 

When the sentenced person appeals the conviction, he will continue to monitor the precautionary 
measures imposed until the sentence is established, without prejudice to the fact that they may 
be subject to review in accordance with the rules of this Code. 

Article 181. Monitoring of precautionary measures in case of suspension of the process. 

When the process is suspended by virtue of the fact that the judicial authority has determined the 
removal of the action of justice, the precautionary measures will continue in force, except those 
that are impossible to comply with. 

 In the event that the process is suspended due to the lack of a procedural requirement, the 
precautionary measures will continue in force for the term determined by the judicial authority, 
which may not exceed forty-eight hours. 

If the defendant is declared inimputable, a hearing will be called to review the precautionary 
measure, providing, where appropriate, the application of reasonable adjustments requested by 
the parties. 

Article 182. Registration of supervision activities. 

A record will be kept, by any reliable means, of the necessary activities that allow the supervisory 
authority of precautionary measures and of the suspension 

conditional of the process to be certain of compliance or non-compliance with the obligations 
imposed. 

  



SECOND BOOK. OF THE PROCEDURE 

TITLE I. ALTERNATE SOLUTIONS AND FORMS OF EARLY TERMINATION 

 CHAPTER I. COMMON PROVISIONS 

Article 183. General principle. 

In matters subject to abbreviated procedure, the provisions established in this Title shall apply. 

In all matters not provided for in this Title, and as long as they do not oppose it, the rules of the 
ordinary process will be applied. 

For alternate exits and forms of early termination, the competent authority will have a record to 
monitor compliance with the reparation agreements, the processes of conditional suspension of 
the process, and the abbreviated procedure, said record must be consulted by the Public Ministry 
and the judicial authority before requesting and granting, respectively, some form of alternative 
solution to the procedure or early termination of the process. 

Explanation: The alternative exits that it establishes are the reparation agreement and the 
conditional suspension of the process. Due to the first one, this does not require judicial 
control, so it can be carried out at the ministerial headquarters. Due to the second of them, 
it is whether it requires judicial control, since it establishes a minimum of 6 months and it 
will be the authority in charge of reviewing the conditional suspension of the process who 
will verify that the obligations that have been imposed on the accused are fulfilled, which 
fulfilled and in case of reparation of the damage have been satisfied will lead to the 
extinction of the criminal action with the effects of an acquittal. 

Article 184. Alternative solutions. 

They are forms of alternative solution of the procedure: 

I. The reparation agreement, and 

  II. The conditional suspension of the process. 

Explanation: We must not confuse an alternate exit with an early form of termination of the 
process. 

The big difference is that the first ones result in an acquittal in favor of the accused if it is 
fulfilled, and in the second case a regularly condemnatory sentence against the accused. 

Article 185. Forms of early termination of the process. 

The abbreviated procedure will be considered a form of early termination of the process. 

  



CHAPTER II. REPAIR AGREEMENTS 

Article 186. Definition. 

Reparation agreements are those entered into between the victim or offended party and the 
accused that, once approved by the Public Prosecutor's Office or the control judge and fulfilled in 
their terms, have the effect of extinction of the criminal action. 

Explanation: The reparation agreements are one of the two alternative exits of the criminal 
process. 

The reparation agreements have the particularity of having the approval of both parties so 
that they can be carried out, that is, of the victim or offended party, and on the other hand 
of the accused or defendant, if one of these two circumstances does not occur, they cannot 
be carried out. carry out reparation agreements. 

Article 187. Control over reparation agreements. 

Reparation agreements will proceed only in the following cases: 

I. Crimes that are prosecuted by complaint, by equivalent requirement of the offended party or 
that admit the forgiveness of the victim or the offended party; 

Explanation: The reparation agreements proceed in all crimes where the crime is a 
complaint, that is, where the will of the victim or the offended party is needed to initiate 
the investigation. 

II. Culpable crimes, or 

III. Property crimes committed without violence against people. 

Reparation agreements will not proceed in cases in which the accused has previously entered 
into other agreements for acts that correspond to the same intentional crimes, nor will they 
proceed in the case of crimes of family violence or their equivalents in the federative Entities. Nor 
will reparation agreements be appropriate for the hypotheses provided for in sections I, II and III 
of the seventh paragraph of article 167 of this Code. 

Nor will they be appropriate in the event that the accused has previously breached a reparation 
agreement, unless he has been acquitted. 

Article 188. Origin. 

The reparation agreements will proceed from the presentation of the complaint or complaint until 
before the order to open the trial is decreed. In the event that the order of connection to the 
process has been issued and even before the order to open the trial has been issued, the control 
judge, at the request of the parties, may suspend the criminal process for up to thirty days to that 
the parties can finalize the agreement with the support of the competent authority specialized in 
the matter. 

In the event that the concertation is interrupted, either party may request the continuation of the 
process. 



Article 189. Opportunity. 

From its first intervention, the Public Ministry or, where appropriate, the Control Judge, may invite 
the interested parties to sign a reparation agreement in the cases in which it proceeds, in 
accordance with the provisions of this Code, and must explain to the parties the effects of the 
agreement. 

The parties may agree to reparation agreements for immediate or deferred compliance. In case 
of indicating that compliance must be deferred and not specifying a specific term, it will be 
understood that the term will be for one year. The deadline for compliance with the obligations 
will suspend the processing of the process and the prescription of criminal action. 

If the accused breaches the agreed obligations without just cause, the investigation or process, 
as appropriate, will continue as if no agreement had been entered into. 

The information generated as a product of the reparation agreements may not be used to the 
detriment of the parties in the criminal process. 

The judge will order the extinction of the action once full compliance with the obligations agreed 
upon in a reparation agreement has been approved, acting as an enforceable judgment. 

Article 190. Procedure. 

The reparation agreements must be approved by the control Judge from the complementary 
investigation stage and by the Public Ministry in the initial investigation stage. In the latter case, 
the parties will have the right to go before the control Judge, within five days after the reparation 
agreement has been approved, when they consider that the alternative dispute resolution 
mechanism was not developed in accordance with the provisions provided. in the law of matter. 
If the control Judge determines the claims of the parties as valid, he may declare the reparation 
agreement as not concluded and, where appropriate, approve the modification agreed between 
the parties. 

Prior to the approval of the reparation agreement, the Control Judge or the Public Ministry will 
verify that the obligations contracted are not clearly disproportionate and that the parties involved 
were in equal conditions to negotiate and that they have not acted under conditions of intimidation, 
threat or coercion. 

  



CHAPTER III. CONDITIONAL SUSPENSION OF THE PROCESS 

Article 191. Definition. 

By conditional suspension of the process, the approach formulated by the Public Ministry or by 
the accused must be understood, which will contain a detailed plan on the payment of the 
reparation of the damage and the submission of the accused to one or several of the conditions 
referred to in this Chapter, that guarantee effective protection of the rights of the victim or offended 
party and that, if fulfilled, may lead to the extinction of the criminal action. 

Article 192. Origin. 

The conditional suspension of the process, at the request of the accused or the Public 
Prosecutor's Office with the agreement of the former, will proceed in cases where the following 
requirements are met: 

I. That the order linking the defendant to the process has been issued for a crime whose arithmetic 
mean of the prison sentence does not exceed five years; 

II. That there is no well-founded opposition from the victim and offended, and 

III. That two years have elapsed since compliance or five years since non-compliance, of a 
previous conditional suspension, if applicable. 

The provisions of section III of this article shall not apply when the defendant has been acquitted 
in said proceeding. 

The conditional suspension will be inadmissible for the hypotheses provided for in sections I, II 
and III of the seventh paragraph of article 167 of this Code. 

Article 193. Opportunity. 

Once the order of linkage to the process has been issued, the conditional suspension of the 
process may be requested at any time until before the opening of the trial is agreed, and it will not 
prevent the exercise of civil action before the respective courts. 

Article 194. Repair plan. 

At the hearing where the request for conditional suspension of the process is resolved, the 
accused must present a plan to repair the damage caused by the crime and deadlines to comply 
with it. 

Article 195. Conditions to be fulfilled during the period of conditional suspension of the 

process. 

The control judge will set the period of conditional suspension of the process, which may not be 
less than six months nor more than three years, and will determine to impose on the accused one 
or more of the conditions that must be met, which in an enunciative but not limitative manner are 
indicated: 

I. Reside in a certain place; 



II. Frequent or stop frequenting certain places or people; 

III. Refrain from consuming drugs or narcotics or abusing alcoholic beverages; 

IV. Participate in special programs for the prevention and treatment of addictions; 

V. Learn a profession or trade or follow training courses in the place or institution determined by 

the Control Judge; 

VI. Provide social service in favor of the State or public charitable institutions; 

VII. Submit to medical or psychological treatment, preferably in public institutions; 

VIII. Have a job or employment, or acquire, within the period determined by the Control Judge, a 

trade, art, industry or profession, if you do not have your own means of subsistence; 

IX. Submit to the surveillance determined by the Control Judge; 

X. Not own or carry weapons; 

XI. Do not drive vehicles; 

XII. Refrain from traveling abroad; 

XIII. Comply with the duties of a food debtor, or 

XIV. Any other condition that, in the opinion of the Control Judge, achieves an effective protection 

of the rights of the victim. 

To set the conditions, the Control Judge may order that the accused be subjected to a prior 
evaluation. The Public Prosecutor's Office, the victim or offended party, may propose to the 
control judge conditions to which they consider the accused must submit. 

The Control Judge will ask the defendant if he agrees to comply with the imposed conditions and, 
where appropriate, will warn him about the consequences of non-observance of him.  

Article 196. Procedure. 

The victim or offended will be summoned to the hearing on the date indicated by the Control 
Judge. Their failure to appear will not prevent the Judge from ruling on the origin and terms of the 
request. 

In his resolution, the Control Judge will establish the conditions under which the process is 
suspended or the request is rejected and will approve the proposed reparation plan, which may 
be modified by the Control Judge at the hearing. The mere lack of resources of the accused may 
not be used as sufficient reason to reject the conditional suspension of the process. 

The information generated as a result of the conditional suspension of the process may not be 
used if the criminal process continues. 

Article 197. Conservation of investigation records and evidence. 

In the processes suspended in accordance with the provisions established in this Chapter, the 
Public Ministry will take the necessary measures to avoid the loss, destruction or ineffectiveness 
of the known records and evidence and those requested by the subjects involved in the process. 



Article 198. Revocation of the conditional suspension of the process. 

If the defendant unjustifiably ceases to comply with the conditions imposed, does not comply with 
the reparation plan, or is subsequently convicted by an enforceable sentence for an intentional or 
culpable crime, provided that the suspended process refers to a crime of this nature, the control 
Judge, upon request of the agent of the Public Prosecutor's Office or of the victim or offended 
party, it will summon the parties to a hearing in which the origin of the revocation of the conditional 
suspension of the process will be discussed, and the appropriate resolution must be resolved 
immediately. 

The Control Judge may also extend the term of the conditional suspension of the process for up 
to two more years. This extension of the term may be imposed only once. 

If the victim or offended party had received payments during the conditional suspension of the 
process and this was subsequently revoked, the total amount of said payments must be used to 
pay compensation for damages that corresponds to the victim in his case. or offended. 

The obligation to comply with the conditions derived from the conditional suspension of the 
process, as well as the term granted for this purpose, will be interrupted while the accused is 
deprived of his liberty by another process. Once the defendant obtains his freedom, they will 
resume. 

If the accused is subject to another process and enjoys freedom, the obligation to comply with the 
conditions established for the conditional suspension of the process, as well as the term granted 
for this purpose, will continue in force; however, the extinction of the criminal action may not be 
decreed until the resolution that exempts him from responsibility within the other process is final. 

Article 199. Provisional cessation of the effects of the conditional suspension of the 

process. 

The conditional suspension of the process will interrupt the terms for the prescription of the 
criminal action of the crime in question. 

When the conditions established by the Control Judge for the conditional suspension of the 
process, as well as the reparation plan have been fulfilled by the defendant within the period 
established for this purpose without said conditional suspension of the process having been 
revoked, the action will be extinguished. criminal, for which the Judge of control must decree ex 
officio or at the request of a party the dismissal. 

Article 200. Verification of the existence of a prior agreement. 

Prior to the start of the hearing for the conditional suspension of the process, the Public 
Prosecutor's Office must consult the respective records if the defendant was previously part of 
any alternative solution mechanism or signed reparation agreements, and must incorporate the 
result of the investigation into the records. the consultation and inform in the audience of the 
same. 

  



CHAPTER IV. ABBREVIATED PROCEDURE 

Article 201. Requirements of origin and verification of the Judge. 

To authorize the abbreviated procedure, the Control Judge will verify the following requirements 
at the hearing: 

I.-That the Public Ministry request the procedure, for which the accusation must be formulated 
and the evidence that supports it must be presented. The accusation must contain the enunciation 
of the facts that are attributed to the defendant, his legal classification and degree of intervention, 
as well as the penalties and the amount of reparation for the damage; 

II. That the victim or offended does not present opposition. Only the opposition that is founded 
will be binding for the judge, and 

III. That the defendant: 

a) Acknowledge that you are duly informed of your right to an oral trial and of the scope of the 
abbreviated procedure; 

b) Expressly waive the oral trial; 

c) Consent to the application of the abbreviated procedure; 

d) Admit your responsibility for the crime with which you are charged; 

e) He agrees to be sentenced based on the means of conviction that the Public Ministry exposes 
when formulating the accusation. 

Explanation: Requirements for the abbreviated procedure to proceed. 

I.- It can only be requested by the public ministry, so that the origin of this early termination 
of the process is an exclusive power of the ministerial authority, that is, it cannot be 
requested by the defense or the legal adviser. 

In addition to what has been stated above, the prosecutor of the public ministry must have 
presented an accusation in accordance with the requirements indicated in article 335 of 
the national code of criminal procedures. 

II.- The victim or offended must not present a well-founded opposition for this abbreviated 
procedure to be carried out. 

The motivation of the victim or offended party for the purpose of opposing the processing 
of said measure must be motivated, as could be the case in which, when carrying out said 
measure, their rights to compensation for comprehensive damage could be violated as 
indicated. in the constitution, the current national code of criminal procedures and the 
general law of victims. 

In case of not having a reason to avoid it, the processing of it must be declared appropriate. 

III.- In addition to the above, the following must take place in the audience. 



That the defendant: 

a) Acknowledge that you are duly informed of your right to an oral trial and of the scope of 
the abbreviated procedure: 

The control judge must make sure that the defendant understands what it means to carry 
out an oral trial and the benefits or damages that could be given by waiving this right to 
carry out the trial, and on the other hand, what legal effects will be generated with the 
acceptance of the abbreviated procedure, such as the conviction that will be generated in 
the process. 

b) Expressly waive the oral trial: 

In practice, the control judge at the same hearing asks the defendant if he expressly waives 
his right to attend an oral trial where he could even prove his innocence. 

Regularly the defendants agree to accept this figure since they can be offered a reduction 
of one third of the minimum sentence for the crime for which they are being accused, which 
can even lead them to be able to access substitute figures for the prison sentence. that 
can help the sentenced person to recover his freedom. 

 c) Consent to the application of the abbreviated procedure; 

In the same way they would have to accept being judged by this figure. 

d) Admit your responsibility for the crime with which you are charged; 

Another requirement is also to accept responsibility for the crime for which you are being 
charged. 

e) He agrees to be sentenced based on the means of conviction that the Public Ministry 
exposes when formulating the accusation. 

Finally, the defendant must accept that he be accused with the evidence that the public 
prosecutor has in his investigation folder, which he must verbalize by means of reading 
with the control judge and he will assess for the purposes of issuing a sentence, the same 
as regularly it will be damning. 

Article 202. Opportunity. 

The Public Prosecutor's Office may request the opening of the abbreviated procedure after the 
order linking the process is issued and even before the issuance of the order to open the oral trial. 
All parties must be summoned to the hearing. 

The non-appearance of the duly summoned victim or offended party will not prevent the Control 
Judge from ruling on the matter. When the defendant has not been previously convicted of an 
intentional crime and the crime for which the abbreviated procedure is carried out is sanctioned 
with a prison sentence whose arithmetic average does not exceed five years, including its 
mitigating or aggravating qualifications, the Public Ministry may request a reduction of up to half 
of the minimum sentence in cases of intentional crimes and up to two thirds of the minimum 



sentence in the case of culpable crimes, of the prison sentence that corresponds to the crime for 
which he is accused. 

In any case, the Public Prosecutor's Office may request a reduction of up to one third of the 
minimum in cases of intentional crimes and up to one half of the minimum in the case of culpable 
crimes, of the prison sentence. If at the time of this request, there is already a written accusation, 
the Public Prosecutor may orally modify it at the hearing where it is resolved on the abbreviated 
procedure and, if applicable, request the reduction of the sentences, for the purpose of allowing 
the processing of the case. in accordance with the rules set forth in this Chapter. The Public 
Prosecutor's Office, when requesting the penalty under the terms provided in this article, must 
observe the Agreement issued by the Prosecutor for that purpose. 

Article 203. Admissibility. 

In the same hearing, the Control Judge will admit the request of the Public Prosecutor's Office 
when he verifies that the means of conviction that corroborate the imputation, in terms of section 
VII, section A of article 20 of the Constitution, concur. The test data that emerges from the records 
contained in the investigation folder will be means of conviction. 

If the abbreviated procedure is not accepted by the control judge, the oral accusation made by 
the Public Prosecutor will be deemed not to have been formulated, as well as the modifications 
that, if applicable, it would have made to its respective document and will continue in accordance 
with the provisions established for the ordinary procedure. Likewise, the Control Judge will order 
that all the information related to the approach, discussion and resolution of the request for 
abbreviated procedure be eliminated from the registry. 

If the application is not accepted due to inconsistencies or inconsistencies in the proposals of the 
Public Prosecutor's Office, the latter may submit the application again once the noted defects 
have been corrected. 

Article 204. Opposition of the victim or offended. 

The opposition of the victim or offended party will only be appropriate when it is proven before the 
Control Judge that the repair of the damage is not duly guaranteed. 

Article 205. Processing of the procedure. 

Once the Public Ministry has made the request for the abbreviated procedure and exposed the 
accusation with the respective evidence, the control judge will resolve the opposition that the 
victim or offended may have expressed, will observe compliance with the requirements 
established in article 201 , section III, corresponding to the accused and will verify that the 
elements of conviction that support the accusation are duly integrated into the investigation folder, 
prior to deciding on the authorization of the abbreviated procedure.  

Once the Control Judge has authorized the processing of the abbreviated procedure, he will listen 
to the Public Prosecutor, the victim or offended party or his legal adviser, if present, and then the 
defense; In any case, the final exposure will always correspond to the accused. 



Article 206. Judgment. 

Once the debate has concluded, the control judge will issue his ruling at the same hearing, for 
which he must give a public reading and explanation of the sentence, within a period of forty-eight 
hours, concisely explaining the grounds and reasons he took into consideration. . 

A different or more far-reaching penalty may not be imposed than the one requested by the Public 
Prosecutor's Office and accepted by the defendant. 

The judge must set the amount of reparation for the damage, for which he must state the reasons 
for accepting or rejecting the objections that the victim or offended party may have formulated. 

Article 207. General rules. 

The existence of several co-defendants does not prevent the application of these rules 
individually. 

 

  

  



CHAPTER V. SUPERVISION OF THE CONDITIONS IMPOSED IN THE CONDITIONAL 

SUSPENSION OF THE PROCESS 

Article 208. Rules for the obligations of the conditional suspension of the process. 

For the follow-up of the obligations set forth in article 195, sections III, IV, V, VI, VIII and XIII, the 
public and private institutions designated by the judicial authority will inform the supervisory 
authority of precautionary measures and of the conditional suspension of the compliance process. 

Explanation: It is the obligation of any institution to which the mandate is directed to carry 
out any follow-up of conditions imposed by the judge to inform the supervisory authority 
of precautionary measures about the follow-up of the same. 

For example, if the defendant was imposed the condition of going to alcoholics 
anonymous and he stops going, it is that the former (alcoholics anonymous) must report 
this situation to the supervisory authority so that the latter in turn informs the judge of 
control and the public ministry and the conditions imposed are reviewed. 

Article 209. Notification of the obligations of the conditional suspension of the process. 

Once the hearing has concluded and the conditional suspension of the process and the 
obligations that the accused must comply with have been approved, the supervisory authority of 
precautionary measures and the conditional suspension of the process will be notified, in order 
for it to start the supervision process. For this purpose, you must be provided with information on 
the conditions imposed. 

Explanation: The conditional suspension of the process has the characteristic, among 
others, of complying with imposed conditions, which will have to be some of those 
indicated in article 195 of the national code of criminal procedures. In this sense, the 
immediate notification to the authority will take place immediately after the hearing has 
concluded. 

Article 210. Notification of breach. 

When it considers that an unjustified non-compliance has been updated, the supervisory authority 
for precautionary measures and the conditional suspension of the process will send the non-
compliance report to the parties so that they may request a hearing to revoke the suspension 
before the competent judge. 

If the judge determines the revocation of the conditional suspension of the process, the 
supervision of the supervisory authority of precautionary measures and the conditional 
suspension of the process will conclude. 

The Public Ministry that receives the report from the supervisory authority of precautionary 
measures and the conditional suspension of the process, must request a hearing to request the 
review of the conditions or obligations imposed as soon as possible. 

Explanation: When there is a breach of the imposed conditions, the authority must 
immediately notify the judge and the public prosecutor for the purpose of reviewing 
compliance with it. 



At the hearing, the point of view of the defendant or defendant will be analyzed and they 
will be given the opportunity to justify either by their statement or by any document in their 
possession the reason for the breach of the condition imposed. 

After that, the public prosecutor, and the legal adviser or the victim will indicate if they 
want the conditional suspension of the process to be canceled and the process to be 
reopened, on the other hand, the defender will discuss his point of view to indicate what 
he deems appropriate, and Finally, the control judge will decide on the exposed 
approaches. 

  



TITLE II. ORDINARY PROCEDURE 

SINGLE CHAPTER. STEPS OF THE PROCEDURE 

Article 211. Stages of criminal proceedings. 

The criminal procedure includes the following stages: 

I. Research, which includes the following phases: 

a) Initial investigation, which begins with the presentation of the complaint, complaint or other 
equivalent requirement and concludes when the accused is made available to the control judge 
so that an imputation can be formulated, and 

b) Complementary investigation, which includes from the formulation of the accusation and is 
exhausted once the investigation has been closed;  

II. The intermediate or preparation of the trial, which includes from the formulation of the 
accusation to the order for the opening of the trial, and 

III. The trial, which ranges from the receipt of the order to open the trial to the sentence issued by 
the Court of prosecution. 

The investigation is not interrupted or suspended during the time that the initial hearing is carried 
out until its conclusion or during the eve of the execution of an arrest warrant. 

The exercise of the action begins with the request for a summons to the initial hearing, made 
available to the detainee before the judicial authority or when the arrest warrant or appearance is 
requested, with which the Public Ministry will not lose direction of the investigation. The process 
will begin with the initial hearing, and will end with the final sentence. 

  



TITLE III. INVESTIGATION STAGE 

CHAPTER I. COMMON PROVISIONS TO THE INVESTIGATION 

Article 212. Duty of criminal investigation. 

When the Public Ministry becomes aware of the existence of a fact that the law indicates as a 
crime, it will direct the criminal investigation, without being able to suspend, interrupt or stop its 
course, except in the cases authorized in it. 

The investigation must be carried out immediately, efficiently, exhaustively, professionally and 
impartially, free of stereotypes and discrimination, aimed at exploring all possible lines of 
investigation that allow gathering data to clarify the fact that the law indicates as a crime, as well 
as the identification of the person who committed it or participated in its commission. 

Explanation: Article 21 of the Constitution grants the public ministry the monopoly of the 
investigation of crimes, which must be carried out immediately, so that the ministerial 
body, from the moment it becomes aware of the crime, must quickly start the investigation. 

It is extremely important that the investigation be carried out objectively, by stating that it 
must be free of stereotypes, it means that it should not be limited to ruling out lines of 
investigation or rejecting certain stories made by the complainant for ideas alone. 

Article 213. Object of the investigation. 

The purpose of the investigation is for the Public Ministry to gather evidence to clarify the facts 
and, where appropriate, the evidence to support the exercise of criminal action, the accusation 
against the accused and the repair of the damage. 

Explanation: The power granted by the constitution to the public ministry indicated in 
article 21 of the constitution grants it the monopoly of criminal action, so from this point 
of view the latter must act objectively respecting the formalities of the process in order to 
gather all amount of evidence and thereby determine if it has sufficient elements for the 
purpose of bringing criminal action against the person under investigation. 

Article 214. Principles governing the investigation authorities. 

The authorities in charge of developing the investigation of crimes will be governed by the 
principles of legality, objectivity, efficiency, professionalism, honesty, loyalty and respect for 
human rights recognized in the Constitution and in the Treaties. 

Explanation: Article 128 and 129 of this code oblige the public prosecutor to act with 
loyalty, objectivity and due diligence, this translates into the institutional commitment to 
investigate without stereotypes, without abuse of force, and with an objectivity to 
investigate, which After a legal analysis of the evidentiary data, it must be decided whether 
or not to pursue criminal action. 

Article 215. Obligation to provide information. 

Every person or public servant is obliged to timely provide the information required by the Public 
Ministry and the Police in the exercise of their investigative functions of a specific criminal act. In 
the event of being summoned to be interviewed by the Public Ministry or the Police, they have 
the obligation to appear and may only excuse themselves in the cases expressly provided by law. 



In case of non-compliance, liability will be incurred and will be sanctioned in accordance with 
applicable laws. 

Explanation: Any authority and natural person is legally obliged to deliver the information 
or documentation that they possess to the public ministry so that they can carry out their 
investigative activities. 

Failure to do so may result in administrative or criminal liability. 

Article 216. Proposition of investigation acts. 

During the investigation, both the defendant when he has appeared or been interviewed, as well 
as his Defender, as well as the victim or offended party, may request from the Public Prosecutor 
all those investigative acts that he considers pertinent and useful for the clarification of the facts. 
The Public Ministry will order that those that are conducive be carried out. The request must be 
resolved within a maximum period of three days following the date on which the request was 
made to the Public Ministry. 

Explanation: Both the accused and the victim or offended party, since they do not have 
the status of authority, can make use of this article to request the public prosecutor to 
support them in carrying out investigative acts that by their nature cannot be collected by 
them, a good An example would be to request the vehicle registration of a vehicle from the 
corresponding authority, due to the fact that the regulations of the registration authorities 
prohibit the issuance of documentation of this type to individuals, so it is necessary to go 
to an authority such as the public ministry. for the purpose of obtaining that information 
and providing it to the party that requests it. 

Article 217. Record of investigation acts. 

The Public Prosecutor's Office and the Police must keep a record of all the actions carried out 
during the investigation of crimes, using for that purpose any means that guarantees that the 
information collected is complete, complete and accurate, as well as access to it by part of the 
subjects that according to the law have the right to demand. 

Each act of investigation will be recorded separately, and will be signed by those who have 
intervened. If they would not or could not sign, their fingerprint will be printed. In the event that 
this is not possible or the person refuses to print their fingerprint, the reason will be stated. 

The record of each action must contain at least the indication of the date, time and place in which 
it was carried out, identification of the public servants and other people who have intervened and 
a brief description of the action and, where appropriate, of Your results. 

Explanation: In an accusatory system like the one that is in force throughout Mexico, it is 
a fundamental part of the process, and in particular the right of defense as well as that of 
the victim or offended party, to have all the records that appear in the folder to assert their 
interests in the trial, the defense to prove their point of view, as the victim or offended. 

Article 218. Reservation of investigation acts. 

The investigation records, as well as all documents, regardless of their content or nature, objects, 
voice and image records or things that are related to them, are strictly reserved, so only the parties 



may have access to them. the same, with the limitations established in this Code and other 
applicable provisions. 

The victim or offended party and their Legal Advisor may have access to the investigation records 
at any time. 

The defendant and his counsel may have access to them when he is in custody, is summoned to 
appear as a defendant or is subject to an act of nuisance and it is intended to receive his interview, 
from this moment the records may no longer be kept in reserve for the accused or his Defender 
in order not to affect his right of defense. For the purposes of this paragraph, the provisions of 
article 266 of this Code shall be understood as an act of nuisance. 

In no case may the confidentiality of the records be enforced to the detriment of the accused and 
his defender, once the order linking the process has been issued, except as provided in this Code 
or in special laws. 

For the purposes of access to public government information, the Public Ministry must only 
provide a public version of the determinations of non-exercise of criminal action, temporary file or 
application of an opportunity criterion, provided that a period equal to that of prescription of the 
crimes in question, in accordance with the provisions of the corresponding Federal or State Penal 
Code, without being able to be less than three years, nor more than twelve years, counted from 
the date that said determination has become final. 

Article 219. Access to records and the initial hearing. 

Once summoned to the initial hearing, the accused and his defense attorney have the right to 
consult the investigation records and obtain a copy, with due opportunity to prepare the defense. 
In the event that the Public Prosecutor refuses to allow access to the records or to obtain copies, 
they may go before the Control Judge to resolve the matter. 

Article 220. Exceptions for access to information. 

The Public Prosecutor's Office may exceptionally request the Control Judge that certain 
information be kept confidential even after being linked to the process, when necessary to avoid 
the destruction, alteration or concealment of evidence, intimidation, threat or influence of 
witnesses to the event. , to ensure the success of the investigation, or to guarantee the protection 
of persons or legal assets. 

If the Control Judge considers the request to be appropriate, he will resolve it and determine the 
term of the reservation, provided that the information requested is reserved, and is disclosed in a 
timely manner so as not to affect the right of defense. The reservation may be extended when 
strictly necessary, but may not be extended until after the accusation has been filed. 

  



CHAPTER II. START OF INVESTIGATION 

Article 221. Forms of initiation. 

The investigation of the facts that have characteristics of a crime may be initiated by denunciation, 
by complaint or by its equivalent when required by law. The Public Prosecutor's Office and the 
Police are obliged to proceed without further requirements to the investigation of the facts of which 
they are aware. 

In the case of crimes that must be prosecuted the communication made by any person, in which 
the facts that could constitute a crime are made known to the investigating authority, will suffice 
for the initiation of the investigation. 

In the case of anonymous information, the Police verified the veracity of the data provided through 
the investigative acts that they consider appropriate for this purpose. If the information is 
confirmed, the corresponding investigation will begin. 

When the Public Prosecutor's Office becomes aware of the probable commission of a criminal act 
whose prosecution depends on a complaint or any other equivalent requirement that an authority 
must formulate, it will communicate it in writing and immediately to it, in order for it to resolve what 
is corresponding powers or attributions. The authorities will notify the Public Prosecutor's Office 
in writing of the determination they adopt. 

The Public Prosecutor's Office may apply the criterion of opportunity in the cases provided for by 
the applicable legal provisions or not initiate an investigation when it is evident that there is no 
crime to prosecute. The decisions of the Public Prosecutor's Office may be challenged in the 
terms provided by this Code. 

Explanation: The start of the investigation must necessarily start with a complaint or 
lawsuit. If the crime is a complaint and the person entitled to file a complaint has not done 
so, the public prosecutor will not be able to initiate the investigation. 

In crimes that can be prosecuted, with the sole knowledge of the public prosecutor of the 
probable criminal act, it can initiate investigations, this logic attends precisely to the fact 
that   crimes are precisely the antisocial ones where the Mexican state, due to criminal 
policy and achievements in terms of Public security have a particular interest in 
eradicating them and punishing those responsible for those who commit them, in 
accordance with the provisions of Article 21 of the Constitution. 

There are certain crimes where a complaint from an authority is needed to proceed 
criminally, such as in crimes of smuggling where the declaration of damage and complaint 
from the Ministry of Finance and Public Credit is needed, in addition to the fact that this 
complaint is made by an official competent public for such purposes, if this does not 
happen, the public prosecutor should be alert of this situation and warn the secretariat to 
correct the error. 

Lastly, the Public Prosecutor's Office may carry out some of the determinations 
established by the code as the criteria of opportunity or some of the ways to terminate the 
investigation. 



Article 222. Duty to denounce. 

Any person who is aware that an act probably constituting a crime has been committed is obliged 
to report it to the Public Prosecutor's Office and, in case of emergency, to any Police agent. 

Whoever in the exercise of public functions has knowledge of the probable existence of an act 
that the law indicates as a crime, is obliged to report it immediately to the Public Ministry, providing 
them with all the information they have, making the accused available to them, if they have been 
arrested. Whoever has the legal duty to report and does not do so, will be entitled to the 
corresponding sanctions. 

When the exercise of the public functions referred to in the preceding paragraph corresponds to 
cooperation with the authorities responsible for public safety, in addition to complying with the 
provisions of said paragraph, the intervention of the respective public servants must be limited to 
preserving the place of the events until the arrival of the competent authorities and, where 
appropriate, adopt the measures at its disposal to provide emergency medical attention to the 
injured, if any, as well as make those detained for conduct or in coordination with the police. 

They will not be obliged to denounce those who at the time of the commission of the crime hold 
the status of guardian, curator, ward, spouse, concubine or cohabitant, cohabitant of the accused, 
relatives by blood or affinity in the ascending or descending straight line to the fourth degree and 
in collateral by consanguinity or affinity, up to and including the second degree. 

Explanation: The obligation to report probably criminal acts belongs to any person who 
has witnessed it, regardless of whether or not they are a victim of the reported crime or 
have no interest in punishing themselves. 

 Likewise, there are public servants who, by the very nature of their functions, have an 
express legal duty to denounce and act against probably criminal events, where the 
omission of that can lead to administrative, labor or even criminal offenses. 

Finally, a cause of exception is established for a certain group of people who have a degree 
of kinship with the accused with respect to the obligation to report, who are not required 
by law to communicate criminal news to them. 

Article 223. Form and content of the complaint. 

The complaint may be made by any means and must contain, except in cases of anonymous 
complaint or confidentiality of identity, the identification of the complainant, his address, a detailed 
account of the fact, an indication of who or who may have committed it and of the persons who 
have witnessed it or have news of it and everything that the complainant will know. 

In the event that the complaint is made orally, a record will be made in the presence of the 
complainant, who after reading it, will sign it together with the public servant who receives it. The 
written complaint will be signed by the complainant. 

In both cases, if the complainant is unable to sign, he will stamp his fingerprint, after reading it. 



Article 224. Processing of the complaint. 

When the complaint is presented directly to the Public Ministry, it will initiate the investigation in 
accordance with the rules set forth in this Code. 

When the complaint is filed with the Police, the latter will inform the Public Prosecutor of said 
circumstance immediately and by any means, without prejudice to carrying out the urgent 
procedures that are required, informing the Public Prosecutor of this later. 

Article 225. Complaint or other equivalent requirement. 

The complaint is the expression of the will of the victim or offended party or of whoever is legally 
empowered to do so, through which they expressly state before the Public Prosecutor their claim 
that the investigation of one or more facts that the law indicates as crimes and that require this 
procedural requirement to be investigated and, where appropriate, the corresponding criminal 
action is exercised. 

The complaint must contain, where appropriate, the same requirements as those provided for the 
complaint. The Public Prosecutor's Office must ensure that they are duly satisfied in order to, 
where appropriate, proceed in the terms provided for in this Code. In the case of equivalent 
procedural requirements, the Public Ministry must carry out the same verification. 

Article 226. Complaint of persons who are minors or who do not have the capacity to 

understand the meaning of the fact. 

In the case of persons under eighteen years of age, or persons who do not have the capacity to 
understand the meaning of the fact, the complaint may be presented by those who exercise 
parental authority or guardianship or their legal representatives, without prejudice to the fact that 
they can do so on their own. themselves, by their siblings or a third party, in the case of crimes 
committed against them by those who exercise parental authority, guardianship or their own 
representatives. 

 
 

  



CHAPTER III. RESEARCH TECHNIQUES 

Article 227. Chain of custody. 

The chain of custody is the control and registration system that is applied to the indication, 
evidence, object, instrument or product of the criminal act, from its location, discovery or 
contribution, in the place of the facts or discovery, until the authority authority orders its 
conclusion. 

In order to corroborate the probative material elements and the physical evidence, the chain of 
custody will be applied taking into account the following factors: identity, original state, collection, 
preservation, packaging and transfer conditions; places and dates of permanence and the 
changes that have been made in each custody; Likewise, the name and identification of all the 
people who have been in contact with these elements will be recorded. 

Explanation: The chain of custody must be carried out at all times to transfer from hand to 
hand, from authority to authority, any indication or object in order to be able to keep track 
of the object, who has handled or worked on it and to identify the times when each 
authority had it in its power. 

The consequence of not having a chain of custody is not necessarily that a means of 
conviction is not valued, but rather that this means that the means of conviction is 
weakened when seeking to prove whether it continues to be and has the same 
characteristics with which it was collected, and if it does not have the same characteristics, 
I can prove that this is precisely due to the manipulation of the object or evidence, either 
due to the very nature of the processes that are applied, either because it is the type of 
evidence that is consumed with use, and so on. 

Article 228. Responsible for chain of custody. 

The application of the chain of custody is the responsibility of those who, in compliance with the 
functions of their assignment or activity, under the terms of the law, have contact with the 
indications, vestiges, evidence, objects, instruments or products of the criminal act. 

When during the chain of custody procedure the evidence, traces or traces of the criminal act, as 
well as the instruments, objects or products of the crime are altered, they will not lose their 
probative value, unless the competent authority verifies that they have been modified in such a 
way. in such a way that they have lost their effectiveness to prove the fact or circumstance in 
question. The indications, traces or vestiges of the criminal act, as well as the instruments, objects 
or products of the crime must be concatenated with other evidence for that purpose. The 
foregoing, regardless of the liability that public servants may incur due to non-observance of this 
procedure. 

Explanation: The object or evidence, as a general rule, does not lose its probative force 
due to misapplication when carrying out the chain of custody or the vices that may exist 
around it. 

It must be requested that the same test not be valued when it is fully accredited by the 
interested party that it has been modified or indeed it is not the same evidence due to the 
first signed link. 



Article 229. Securing of assets, instruments, objects or products of crime. 

The instruments, objects or products of the crime, as well as the assets in which there are traces 
or could be related to it, provided that they are directly related to the place of the facts or the 
discovery, will be insured during the development of the investigation, in order to that they are not 
altered, destroyed or disappear. For such purposes, specific controls will be established for its 
protection, which will attend at least to the nature of the property and the danger of its 
conservation. 

Explanation: It is an obligation of the authorities in charge of investigating the crime, such 
as the public ministry itself and its auxiliaries, whether they are experts or police officers, 
to ensure any indication that may be directly related to the crime. 

Likewise, it will be important that the appropriate measures are taken to pack them in order 
to avoid their manipulation, as well as those that could lose their properties due to their 
nature, it is of the utmost importance that the appropriate measures are taken so that they 
can be preserved. and with this they can be used and studied during the course of the 
process. 

Article 230. Rules on the insurance of assets. 

Assets will be secured in accordance with the following: 

I. The Public Prosecutor's Office, or the Police in aid of the latter, must draw up an inventory of 
each and every one of the assets that are intended to be insured, signed by the accused or the 
person with whom the investigation is carried out. In the absence or refusal, the relationship must 
be signed by two eyewitnesses who preferably are not members of the Police and when this 
happens, who have not materially participated in the execution of the act; 

Explanation: At all times there must be a record and inventory of all the assets that are 
insured for the purposes of being able to incorporate all those objects into the procedure 
with the corresponding formalities at the time. 

In the cases in which the defendant is present, either because the insured property is in 
possession of the same or another equivalent, he must sign the record where this reflected 
investigation technique is left. 

II. The Police must take the necessary measures for the due preservation of the place of the facts 
or of the discovery and of the indications, traces, or vestiges of the criminal act, as well as of the 
instruments, objects or products of the crime insured, and 

Explanation: The cordoning off of the place is for excellence the action most used by the 
police for the purpose of being able to preserve the place of the facts or the discovery, and 
this has the purpose of controlling the people who can enter a diameter of space where 
evidence will surely be found for purposes of clarifying the facts. 

III. The insured goods and the corresponding inventory will be made available to the competent 
authority as soon as possible, in accordance with the applicable provisions. It must be reported if 
the insured goods are evidence, physical evidence, object, instrument or product of the criminal 
act 



Explanation: The evidence that has been found within the place of the facts or the 
discovery must be immediately made available to the public prosecutor as a general rule, 
although some of the evidence is materially sent to another authority for reasons of health, 
in matters expert or other actions for the purpose of clarifying the facts. 

Article 231. Notification of seizure and abandonment. 

The Public Ministry must notify the interested party or his legal representative of the seizure of 
the object, instrument or product of the crime, within sixty calendar days following its execution, 
delivering or making available, as the case may be, a copy of the registry of assurance, so that 
he manifests what is appropriate to his right. 

When the identity or address of the interested party is unknown, the notification will be made by 
two edicts that will be published in the Official Gazette of the Federation or its equivalent, in the 
official means of dissemination in the corresponding federative Entity and in a newspaper with 
national circulation. or state, as appropriate, with an interval of ten business days between each 
publication. In the notification, the interested party or his legal representative will be warned to 
refrain from exercising acts of ownership over the insured assets and will be warned that if he 
does not state what is appropriate to his right, within a term of ninety calendar days following the 
date of the notification, the assets will cause abandonment in favor of the Federal Government or 
the Federal Entity in question, as appropriate. 

Once said period has elapsed without any person having appeared to deduct rights over the 
insured assets, the Public Ministry will request the control judge to declare the abandonment of 
the assets and the judge will summon the interested party, the victim or offended party and the 
Public Ministry to a hearing within ten days following the request referred to in the preceding 
paragraph. 

The summons to the hearing will be made as follows: 

I. To the Public Ministry, in accordance with the general rules established in this Code; 

II. To the victim or offended party, personally and when their address or identity is unknown, by 
courts and judicial bulletin, and 

III. To the interested party personally and when their address or identity is unknown, in accordance 
with the notification rules provided in this Code. 

The Control Judge, when deciding on the abandonment, will verify that the notification made to 
the interested party has complied with the formalities provided for in this Code; that the 
corresponding term has elapsed and that no person has appeared before the Public Prosecutor's 
Office to deduct rights over the insured goods or that these have not been recognized or that the 
legal requirements have not been covered. 

The declaration of abandonment will be notified, where appropriate, to the competent authority 
that has the assets under its administration so that they are destined to the Federal Government 
or the corresponding Federal Entity, in terms of the applicable provisions. 

Explanation: First of all, the public prosecutor has the obligation to notify whoever 
considers to have a right over the insured property of said action, for this the investigating 



body must leave a record of said action, in order to give a copy to the interested party at 
the time. of the same. 

In case of not finding the abandoned person, the prosecutor must publish it in the official 
gazette, or failing that, in the newspapers with the largest circulation, and in turn, in the 
event that no one manifests what corresponds to the law, the abandonment will be caused. 

After this procedure, the public prosecutor must request the control judge the date and 
time for a hearing to be held to decree the abandonment, the parties will be heard and, if 
appropriate, it will be used for the prosecution of justice. 

Article 232. Custody and disposition of the insured assets. 

When the assets that are insured have been previously seized, intervened, kidnapped or insured, 
the new seizure will be notified to the authorities that have ordered said acts. 

The assets will continue in the custody of whoever has been designated for that purpose, and at 
the disposal of the judicial authority or the Public Ministry for the purposes of criminal proceedings. 
If the previous embargo, intervention, kidnapping or seizure is lifted, whoever has them in their 
custody, will deliver them to the competent authority for administration purposes. 

Acts of ownership may not be exercised over the insured assets by their owners, trustees, auditors 
or administrators, during the time that the seizure lasts in criminal proceedings, except in the 
cases expressly indicated by the applicable provisions. 

The insurance does not imply any modification to the encumbrances or limitations of ownership 
previously existing on the assets. 

Explanation: There may be the possibility that an asset that is necessary to insure for the 
purpose of generating the investigation in the criminal procedure is already previously 
insured, if so, it will continue to be available to whoever is, but available to the investigative 
authority for the purposes of criminal proceedings, that is, it may be used for the purpose 
of generating expert reports on the property, or any other investigative act that is 
necessary to achieve the success of the investigation. 

Article 233. Registration of insured assets. 

The following shall be recorded in the corresponding public registries, in accordance with the 
applicable provisions: 

I. Securing real estate, rights in rem, aircraft, boats, companies, negotiations, establishments, 
shares, social interests, stock market titles and any other good or right subject to registration or 
proof, and 

II. The appointment of the depository, controller or administrator, of the assets referred to in the 
previous section. The registration or its cancellation will be carried out without any further 
requirement than the official letter issued for this purpose by the judicial authority or the Public 
Ministry. 

Explanation: It is the obligation of the ministerial authority to carry out a detailed record of 
each one of the assurances that it makes, for which reason the following two sections 



establish the same, this for the purpose of guaranteeing certainty for the parties of what 
is being carrying out, and on the other hand to be able to generate an adequate technical 
defense for those who carry out the defense of any criminal process. 

Article 234. Fruits of the insured goods. 

The fruits or yields of the assets during the insurance period will be given the same treatment as 
the insured assets that generate them. Neither the seizure of assets nor their conversion to cash 
imply that they enter the public treasury. 

Explanation: If any asset generates a yield during its insurance, these, in the event that 
they are returned to whoever proves the right over them, must be returned with everything 
and their yields, thereby guaranteeing the rights of the people who have the right over it. . 

Article 235. Securing of narcotics and products related to crimes of intellectual property, 
copyright and hydrocarbons. 

When narcotics provided for in any provision, products related to intellectual property and 
copyright crimes or goods that imply a high cost or danger due to their conservation are secured, 
if this measure is appropriate, the Public Ministry will order their destruction, prior authorization or 
intervention. of the corresponding authorities, having previously photographed or videotaped 
them, as well as drawing up a record stating the nature, weight, quantity or volume and other 
characteristics of these, having to collect samples of the same so that they work in the records of 
the investigation to be initiated. 

When hydrocarbons, petroleum products or petrochemicals and other assets are insured, they 
will be made available to the Federal Public Ministry, who without any delay will proceed to deliver 
them to the assignees, contractors or permit holders, or whoever is appropriate, who will be 
obliged to receive them in the same terms, for their final destination, prior inspection in which the 
nature, volume and other characteristics of these will be determined; preserving representative 
samples for the elaboration of the expert opinions that are to be produced in the investigation 
folder and in process, as the case may be. 

Explanation: When any type of narcotic is seized, the process that must be followed by the 
authority of the public prosecutor's office is first to carry out a record of them, and mainly 
to photograph and video record them for such purposes, in this sense, since it is Once 
said record has been generated, the process that must be carried out on a regular basis is 
to destroy them, obviously due to the high risk that their conservation entails, especially 
in terms of the right to health and the risk that this entails. 

In the event that the hydrocarbon is insured, gasoline being the most common example, 
the public ministry must immediately make it available to whoever has the right to dispose 
of it, in most cases to PEMEX, to further avoid the detriment to the national economy. 

Article 236. Large objects. 

Large objects, such as ships, aircraft, motor vehicles, machines, cranes and other similar objects, 
after being examined by experts to collect evidence found in them, may be videotaped or 
photographed in their entirety and are recorded in the same way. the places where footprints, 
traces, narcotics, weapons, explosives or the like were found that could be the object or product 
of crime. 



Explanation: Obviously, in this type of case, the prosecutor's office should be 
accompanied by experts so that they carry out expert reports on different matters in order 
to carry out the analyzes that must be carried out, be it forensic photography, 
dactyloscopy, or any other necessary for the analysis. 

Article 237. Securing of large objects. 

The objects mentioned in the preceding article, after they have been examined, photographed, or 
videotaped, may be returned, with or without reservations, to the owner, possessor, or legitimate 
holder, as the case may be, prior demonstration of the quality invoked, as long as they do not 
have been effective means for the commission of the crime. 

Article 238. Assurance of flora and fauna 

The flora and fauna species of ecological reserve that are secured, will be provided with the 
necessary care and deposited in zoos, nurseries or similar institutions, considering the opinion of 
the competent agency or institution of higher education or scientific research. 

Explanation: When, due to the investigation, there is a need to insure an animal, such as 
when there are animals that are prohibited from obtaining for the public, such as a lion, it 
is necessary that the public ministry with the necessary care insure the animal with all the 
necessary care for the purpose of preserving his health, taking him to a zoo, or similar 
places, and on the other hand, if there is a need to secure any species that belongs to the 
fauna, it must be secured and made available. 

Article 239. Requirements for vehicle insurance. 

In the case of culpable crimes caused by the transit of vehicles, these will be delivered in deposit 
to whoever is legitimized as their owner or possessor. 

Prior to the delivery of the vehicle, the Public Ministry must verify: 

I. That the vehicle has no report of theft; 

II. That the vehicle is not related to another criminal act; 

III. That the other party has been given the opportunity to request and carry out the necessary 
expert reports, and 

IV. That there is no well-founded opposition to the return by third parties, or by the insurer. 

Article 240. Securing of vehicles. 

In the event that any of the above assumptions occur, the Public Ministry may order the vehicle 
to be secured and safeguarded until the facts are clarified, subject to judicial approval in terms of 
the provisions of this Code. 

In the judicial approval, it will be determined if the insured goods are indication, physical evidence, 
object, instrument or product of the criminal act, determining its conservation or its administration, 
in terms of the applicable provisions. 



Article 241. Securing of firearms or explosives. 

When firearms or explosives are secured, the Ministry of National Defense will be informed, as 
well as the other authorities established by the applicable legal provisions. 

Explanation: As a general rule, the obligation is established for the authority that seizes 
weapons to notify the Secretary of National Defense. 

In the event that another authority establishes provisions in this regard for the purposes 
of being informed of this circumstance, they must also be informed of the seizure of 
assets. 

Article 242. Assurance of goods or rights related to financial operations. 

Article declared invalid by judgment of the SCJN to Action of Unconstitutionality DOF 06-25-2018 

(.......The Public Ministry or at the request of the Police may order the suspension, or the 
insurance of accounts, credit titles and in general any good or right related to operations 
that financial institutions established in the country celebrate with its clients and will 
immediately notify the authority in charge of the administration of the insured assets and 
the competent authorities, who will take the necessary measures to prevent the respective 
owners from carrying out any act contrary to the insurance….) 

Article 243. Effects of the insurance in lawful activities. 

The insurance will not be cause for the closure or suspension of activities of companies, 
negotiations or establishments with legal activities. 

In the case of crimes referred to in the Federal Law to Prevent and Punish Crimes Committed in 
Hydrocarbons Matters, the Federal Public Ministry will insure the commercial establishment or 
company providing the service and immediately notify the Assets Administration and Disposal 
Service with the purpose of which the commercial establishment or insured company is 
transferred to it. 

Before the company is transferred to the Assets Administration and Disposal Service, the illegal 
product will be removed from the containers of the establishment or company and the legal 
hydrocarbons will be supplied in order to continue the activities, as long as the company has the 
necessary resources for the purchase of the product; supply that will be carried out once the 
company has been transferred to the Assets Administration and Disposal Service for its 
administration. 

In the event that the establishment or company providing the service corresponds to a franchisee 
or permit holder, the assurance will constitute just cause for the franchisor to terminate the 
respective contracts in terms of the Industrial Property Law, and in the case of the permit holder, 
the permission grantor can revoke. For the above, previously the ministerial or judicial authority 
must determine its destination. 

Article 244. Non-insurable things. 

Communications and any information generated or exchanged between the accused and persons 
who are not obliged to testify as witnesses for reasons of kinship, professional secrecy or any 



other established by law will not be subject to insurance. In any case, they will be inadmissible as 
a source of information or means of proof. 

There will be no place for these exceptions when there are indications that the persons mentioned 
in this article, other than the accused, are involved as authors or participants in the punishable 
act or there are well-founded indications that they are covering it illegally. 

Article 245. Grounds of origin for the return of insured goods. 

The return of insured goods proceeds in the following cases: 

 I. When the Public Ministry resolves not to exercise criminal action, the application of a criterion 
of opportunity, the reserve or temporary file, refrains from accusing, or lifts the seizure in 
accordance with the applicable provisions, or 

 II. When the judicial authority lifts the seizure or does not decree the confiscation, in accordance 
with the applicable provisions. 

The return will be made in the physical state of conservation that according to its nature acquires 
the good, or its value. 

Article 246. Delivery of goods. 

The authorities must return the person who proves or demonstrates rights over the assets that 
are not subject to confiscation, seizure, restitution or embargo, immediately after carrying out the 
leading procedures. In any case, evidence will be left by means of photographs or other means 
that are suitable for these assets. 

This return may be ordered in provisional deposit and the holder may be required to exhibit them 
when required. 

Within thirty days following the notification of the return agreement, the judicial authority or the 
Public Prosecutor's Office will notify the interested party or the legal representative of its 
resolution, so that within ten days following said notification, they present themselves to collect 
them, under the warning that if they do not do so, the assets will cause abandonment in favor of 
the Federal Government or the Federal Entity in question, as appropriate and will proceed in the 
terms provided in this Code. 

When the seizure of the assets has been recorded in the public records, the authority that ordered 
their return will order their cancellation. 

Article 247. Return of insured goods. 

The return of the insured goods will include the delivery of the fruits that, if applicable, have been 
generated. 

Prior to the return instruction, the Public Ministry must review that the goods have not caused 
abandonment in the terms established by this Code. 



The return of cash will include the delivery of the principal and, where appropriate, of its yields 
during the time in which it has been administered, at the rate covered by the Federal Treasury or 
the corresponding instance in the federative Entities for deposits to the view you receive. 

The authority that has administered companies, businesses or establishments, when returning 
them, will render an account of the administration that it has carried out to the person who has 
the right to it, and will deliver the documents, objects, cash and, in general, everything that has 
included the administration. 

Prior to the receipt of the goods by the interested party, the latter will be given the opportunity to 
review and inspect the conditions in which they are found, in order to verify the corresponding 
inventory. 

Explanation: When any asset has been insured for reasons of criminal proceedings and 
the success of its investigation, the latter will be returned to the part that owns it, as well 
as the fruits that it would have generated during its insurance. 

At all times the owner or whoever has the right to receive the insured property may inspect 
the insured property so that it is returned in its entirety. 

Article 248. Assets that have been disposed of or for which it is impossible to return. 

When it is determined by the competent authority the return of the goods that have been converted 
into cash or there is an impossibility to return them, the person who has the ownership of the right 
of return must be covered for the value of the same, in accordance with the applicable legislation. 

Explanation: In this case, the amount of the value of the property disposed of to the person 
who proves its ownership must be covered. 

It will be necessary to refer to the applicable legislation on the matter for accounting 
purposes, as well as to indicate the ways in which it will be paid. 

Article 249. Assurance for equivalent value. 

Article declared invalid by judgment of the SCJN to Action of Unconstitutionality DOF 06-
25-2018 (In the normative portion that indicates "decree or") 

In the event that the proceeds, instruments or objects of the criminal act have disappeared or 
cannot be located for reasons attributable to the accused, the Public Prosecutor's Office [will 
decree or] request the precautionary seizure, seizure and, where appropriate, from the 
corresponding jurisdictional body. the confiscation of assets owned by the defendant(s), as well 
as those in respect of which they behave as owners, whose value is equivalent to said product, 
without prejudice to the applicable provisions regarding domain extinction. 

Article 250. Confiscation. 

The judicial authority, through a sentence in the corresponding criminal process, may decree the 
confiscation of assets, with the exception of those that have caused abandonment in the terms of 
this Code or with respect to those on which the declaration of extinction of domain has been 
resolved. 



When the seizure of the assets has been recorded in the public records, the authority that ordered 
their confiscation will request the registration of the sentence. 

The confiscated cash and the resources obtained from the disposal of the confiscated assets, 
once the reparation to the victim has been satisfied, and discounted the percentage for indirect 
operating expenses referred to in the Federal Income Law, for the year corresponding prosecutor, 
in favor of the Institute for the Administration of Assets and Assets, will be delivered in equal parts 
to the Judiciary of the Federation, to the Attorney General of the Republic, to the fund established 
in the General Law of Victims and to the financing of social programs in accordance with the 
objectives established in the National Development Plan, or other priority public policies, as 
determined by the Social Cabinet of the Presidency of the Republic referred to in the Organic Law 
of the Federal Public Administration through the instance designated for such effect. In the case 
of the distribution of the product of the extinction of domain in the common jurisdiction, they will 
be delivered in the same proportions to the equivalent instances existing in each Federative 
Entity. 

Article 251. Actions in the investigation that do not require prior authorization from the 

Control Judge. 

The following acts of investigation do not require authorization from the Control Judge: 

I. Inspection of the place of the event or discovery 

II. The inspection of a place other than that of the facts or of the finding; 

III. The inspection of people; 

IV. The body check; 

V. Vehicle inspection; 

VI. The lifting and identification of the corpse; 

VII. The contribution of communications between individuals; 

VIII. The recognition of people; 

IX. Controlled delivery and undercover operations, within the framework of an investigation and 
under the terms established in the protocols issued for this purpose by the Attorney General; 

X. The interview of witnesses; 

XI. Rewards, in terms of the agreements issued by the Solicitor for this purpose, and 

XII. Others in which judicial control is not expressly provided for. 

In the cases of section IX, said actions must be authorized by the Prosecutor or by the public 
servant to whom he delegates said power. For the purposes of section X of this article, when a 
witness refuses to be interviewed, they will be summoned by the Public Prosecutor's Office or, 
where appropriate, by the Control Judge in the terms provided for in this Code. 



Explanation: There are investigative acts that, because they do not violate fundamental 
rights, do not make it necessary to go to the judge for the purpose of requesting 
"permission" to carry out said act. 

Article 252. Investigative acts that require prior authorization from the Control Judge. 

With the exception of the investigative acts provided for in the previous article, all investigative 
acts that imply affectation of rights established in the Constitution, as well as the following, require 
prior authorization from the Control Judge: 

I. The exhumation of corpses; 

II. Search warrants; 

III. The intervention of private communications and correspondence; 

IV. Taking samples of body fluid, hair or hair, blood extractions or other analogues, when the 
required person, except the victim or offended party, refuses to provide it; 

V. The recognition or physical examination of a person when he refuses to be examined, and 

VI. The others indicated by the applicable laws. 

Explanation: The prosecutor of the public ministry does not have the power to carry out 
any investigative act under the justification of proving a crime, so it is necessary that when 
carrying out any of the investigative acts indicated above, or another that affects 
fundamental rights go to the judge and request authorization to carry it out, since he orders 
that they be carried out under certain parameters, in order to avoid that the fundamental 
rights of the accused or the victim are disrupted to a greater extent than is strictly 
necessary. 

  



CHAPTER IV. FORMS OF TERMINATION OF THE INVESTIGATION 

Article 253. Power to refrain from investigating. 

The Public Prosecutor's Office may refrain from investigating when the facts reported in the 
complaint, complaint or equivalent act do not constitute a crime or when the background 
information and data provided allow it to be established that the criminal action or criminal 
responsibility of the accused has been extinguished. This decision will always be founded and 
motivated 

Explanation: The public prosecutor's office must act at all times with due diligence and 
objectivity, since the main function of the public prosecutor's office is precisely to exercise 
criminal action as indicated in constitutional 21, however, also 131 in its fraction V 
establishes that It must initiate the investigation when appropriate, this also responds to 
a logic of making efficient and prioritizing the human and budgetary resources of the 
attorney general's offices, which, after all, are limited. 

Even so, the public ministry must have its grounds and motives for issuing this ministerial 
resolution, so that the victim, who would invariably be the aggrieved party of this 
resolution, can challenge it. 

Article 254. Temporary file. 

The Public Prosecutor's Office may temporarily archive those investigations in the initial phase in 
which there is no background, sufficient data or elements from which lines of investigation can be 
established that allow proceedings to be carried out to clarify the facts that gave rise to the 
investigation. The file will subsist as long as data is obtained that allows it to continue in order to 
bring criminal action. 

Explanation: The file is a determination of the prosecutor that is commonly used when 
complaints are filed where there is not much information regularly focused on identifying 
the person responsible for a crime. 

In a very common example, it could be a robbery at a house where no one saw the person 
who entered and there were no traces or any other indication that could help identify the 
person responsible, so in this case the prosecutor chooses to generate this temporary file. 
momentarily. 

Article 255. Non-exercise of the action. 

Before the initial hearing, the Public Prosecutor's Office, with the prior authorization of the 
Prosecutor or the public servant to whom the power is delegated, may order the non-exercise of 
the criminal action when the background of the case allows it to conclude that in the specific case 
any of the grounds for dismissal provided for in this Code. 

The determination of non-exercise of criminal action, for the cases of article 327 of this Code, 
inhibits a new criminal prosecution for the same facts with respect to the accused, unless it is for 
various facts or against a different person. 

Explanation: The non-exercise of criminal action is a resolution issued by the Public 
Prosecutor's Office, where the purpose of its resolution is to "shelf" the investigation. 



For this, one of the cases of dismissal must first be updated, which are the following: 

I. The act was not committed; 

II. The act committed does not constitute a crime; 

III. The innocence of the accused appears clearly established; 

IV. The accused is exempt from criminal responsibility; 

V. Once the investigation has been exhausted, the Public Ministry considers that it does not have 
sufficient elements to found an accusation; 

VI-. The criminal action has been extinguished for any of the reasons established in the law; 

VII. A subsequent law or reform repeals the crime for which the process is being followed; 

VIII. The fact in question has been the subject of a criminal proceeding in which a final sentence 
has been handed down with respect to the accused; 

IX. Death of the defendant, or 

X. In all other cases provided by law. 

Article 256. Cases in which the opportunity criteria operate. 

Once the investigation has been initiated and prior objective analysis of the data contained 
therein, in accordance with the regulatory provisions of each Attorney General's Office, the Public 
Ministry may refrain from bringing criminal action based on the application of opportunity criteria, 
provided that, in case, the damages caused to the victim or offended have been repaired or 
guaranteed. 

Explanation: The opportunity criterion is a procedural figure that allows the prosecutor of 
the public ministry to terminate the investigation of a criminal act, that is, it releases the 
accused from the accused facts, as long as the rules established in the provisions are 
complied with. regulations of each prosecutor's office and have repaired the damage 
caused to the victim and offended reason for the fact that gave rise to the investigation. 

The opportunity criteria will be applied in any of the following cases: 

I. In the case of a crime that does not have a custodial sentence, has an alternative sentence or 
has a custodial sentence whose maximum punishment is five years in prison, provided that the 
crime has not been committed with violence; 

Explanation: The rule is clear in this fraction, only crimes with penalties equal to or less 
than 5 years can be candidates for the opportunity criterion to be applied, where 
necessarily the public prosecutor will have to have already guaranteed the repair of the 
damage to the victim or offended to be able to apply the same. 

II. In the case of crimes of patrimonial content committed without violence on persons or negligent 
crimes, provided that the accused has not acted while intoxicated, under the influence of narcotics 
or any other substance that produces similar effects; 



III. When the defendant has suffered serious physical or psycho-emotional damage as a direct 
consequence of the criminal act, or when the defendant has contracted a terminal illness that 
makes the application of a sentence notoriously unnecessary or disproportionate; 

Explanation: The prosecutor of the public ministry may “forgive” a defendant when, due 
to the same crime, he has resulted in such serious damage that it is disproportionate to 
seek punishment, or who already has a serious illness. 

A clear example of the first case is a family that travels in their vehicle on the highway, the 
driver loses control of it and due to the accident his son dies. In this case, the prosecutor 
can dispense with seeking to accuse the father of the crime "manslaughter" 

IV. The penalty or security measure that could be imposed for the criminal act that is unimportant 
in consideration of the penalty or security measure already imposed or the one that could be 
imposed for another crime for which you are being prosecuted regardless of jurisdiction; 

V. When the accused provides essential and effective information for the prosecution of a more 
serious crime than the one charged with, and agrees to appear in court; 

Explanation: this fraction refers to the so-called "snitch", which deals with the defendant 
who is being investigated for a less serious crime to another that is being investigated, 
and which, in the opinion of the prosecution, has important information that can help 
clarify the other. fact of greater relevance to the prosecution. 

An example of a informer is a person who is being investigated for tax fraud, however the 
prosecutor of the public ministry wants to find the invoicer who sold him the apocryphal invoices, 
in this case, the prosecutor can ask the person accused of tax fraud to Provide your testimony 
and documents to reach the billing company in exchange for an opportunity criterion. 

VI. When, due to the causes or circumstances surrounding the commission of the punishable 
conduct, criminal prosecution is disproportionate or unreasonable. 

VII. It is repealed. 

The criterion of opportunity may not be applied in cases of crimes against the free development 
of personality, family violence, or in cases of tax crimes or those that seriously affect the public 
interest. In the case of fiscal and financial crimes, prior authorization from the Ministry of Finance 
and Public Credit, through the Federal Prosecutor's Office, only the assumption of section V may 
be applied, in the event that the accused provides information that contributes to the investigation 
and prosecution of the final beneficiary of the same crime, taking into consideration that it will be 
the latter who will be obliged to repair the damage. 

The Public Prosecutor's Office will apply the opportunity criteria based on objective reasons and 
without discrimination, assessing the special circumstances in each case, in accordance with the 
provisions of this Code as well as the general criteria issued by the Prosecutor or equivalent for 
that purpose. 

The application of the criteria of opportunity may be ordered at any time and even before the order 
to open the trial is issued. The application of the opportunity criteria must be authorized by the 
Attorney or by the public servant to whom this power is delegated, in terms of the applicable 
regulations. 



Article 257. Effects of the criterion of opportunity. 

The application of the criteria of opportunity will extinguish the criminal action with respect to the 
author or participant in whose benefit the application of said criterion was ordered. 

If the decision of the Public Prosecutor's Office is based on any of the procedural assumptions 
established in sections I and II of the previous article, its effects will be extended to all the accused 
who meet the same conditions. 

In the case of section V of the previous article, the exercise of the criminal action will be 
suspended, as well as the term of the prescription of the criminal action, until the defendant 
appears to give his testimony in the procedure regarding which he provided information. , moment 
from which, the agent of the Public Ministry will have fifteen days to definitively decide on the 
origin of the extinction of the criminal action. 

In the event referred to in section V of the preceding article, the statute of limitations for criminal 
action will be suspended. 

Article 258. Notifications and judicial control. 

The determinations of the Public Prosecutor's Office on the abstention from investigating, the 
temporary file, the application of an opportunity criterion and the non-exercise of criminal action 
must be notified to the victim or offended party, who may challenge them before the control Judge 
within the ten days after they are notified of said resolution. 

In these cases, the Control Judge will convene a hearing to decide definitively, summoning the 
victim or offended party, the Public Ministry and, where appropriate, the accused and his 
Defender. 

In the event that the victim, the offended party or their legal representatives do not appear at the 
hearing despite having been duly summoned, the Control Judge will declare the challenge without 
matter. The resolution that the Control Judge dictates in these cases will not admit any appeal. 

Explanation: All the determinations of the prosecutor of the public ministry that have as a 
consequence that the investigation or the process ends obviously have a negative effect 
on the victim or offended and a benefit to the accused of the crime. 

That is why the law contemplates this means of defense in favor of the victims or offended 
to find out about the ministerial resolution issued, so they can go to the control judge, who 
will decide if the prosecutor of the public ministry generated his resolution in accordance 
with right, or on the contrary, that this was not legally carried out, and consequently the 
control judge will order that the investigation or process continue its course, that is, that 
what was determined by the prosecutor has no effect. 

  

  



TITLE IV. OF THE TEST DATA, MEANS OF TEST AND TESTS 

SINGLE CHAPTER. COMMON PROVISIONS 

Article 259. Generalities. 

Any fact can be proven by any means, as long as it is lawful. The evidence will be assessed by 
the Court in a free and logical manner. 

The background of the investigation collected prior to the trial lacks probative value to support the 
final sentence, except for the express exceptions provided for in this Code and in the applicable 
legislation. 

For the purposes of issuing the final sentence, only those tests that have been presented at the 
trial hearing will be valued, except for the exceptions provided for in this Code. 

Explanation: Within the criminal procedure, any means can be used to prove any fact, with 
the limitation that it is of lawful origin. 

There are generally so-called "suitable" tests for the purpose of proving certain facts, 
exemplifying the ownership of a vehicle, surely the suitable test would be the invoice of 
said vehicle, however this does not mean that other means cannot be used, such as 
witnesses who affirm that the vehicle is owned by the aforementioned person, for quoting 
in this way. 

When appearing in court, the means of proof must be presented in accordance with the 
rules for their relief, so that the simple background of investigation may not constitute 
proof. 

Finally, only the evidence presented at the hearing will be considered, with exceptions, 
such as the fact that advance evidence has been previously presented. 

Article 260. Background investigation. 

The research history is any record included in the research folder that serves as support to provide 
test data. 

Article 261. Test data, means of proof and evidence. 

The test data is the reference to the content of a certain means of conviction not yet released 
before the Court, which is found to be suitable and pertinent to reasonably establish the existence 
of a criminal act and the probable participation of the accused. 

The means or elements of evidence are any source of information that allows the reconstruction 
of the facts, respecting the procedural formalities provided for each of them. 

Evidence is called all certain or probable knowledge about a fact, which entering the process as 
a means of proof in a hearing and vented under the principles of immediacy and contradiction, 
serves the Court of prosecution as an element of judgment to reach a certain conclusion about 
the facts that are the subject of the accusation. 

 



Explanation: 

1. Proof data: It is all the record that is found within the investigation folder that serves 
to prove the facts accused by the prosecution, legal advice or defense. 

2. Means of evidence: It is the source that verbalizes the evidence, such as the person 
who appears in court to issue his testimony. 

3. Evidence: It is the information that has already been included in the trial for its 
subsequent evaluation. 

Article 262. Right to offer evidence. 

The parties will have the right to offer evidence to support their statements in the terms provided 
in this Code. 

Explanation: The victim or victim, the victim adviser, the defendant, the defender and the 
public prosecutor have the right to offer evidence to support the factual propositions that 
they want to incorporate into the process. 

The court body when admitting the entry of evidence into the process must ensure that all 
enter the same, this with the purpose of the process which is to clarify the facts, protect 
the innocent, ensure that the guilty does not goes unpunished and that the damage caused 
by it be repaired, however, you must be careful when excluding any means of proof based 
on the rules established in numeral 346 of this code. 

Article 263. Evidence legality. 

The data and evidence must be legally obtained, produced and reproduced and must be admitted 
and released in the process under the terms established in this Code. 

Explanation: All the facts and circumstances of the process must be proven, and these 
proofs must be obtained and incorporated legally, without violating formalities or human 
rights, so otherwise they may be null. 

Article 264. Nullity of the test. 

Illegal evidence is considered any data or evidence obtained in violation of fundamental rights, 
which will be grounds for exclusion or nullity. The parties will enforce the nullity of the means of 
proof at any stage of the process and the judge or Court must rule on the matter. 

Article 265. Assessment of the data and evidence. 

The Jurisdictional Body will freely assign the corresponding value to each of the data and 
evidence, in a free and logical manner, having to adequately justify the value given to the evidence 
and will explain and justify its assessment based on the joint, comprehensive and harmonious 
appreciation of all the evidentiary elements. 

  



TITLE V. INVESTIGATION ACTS 

 CHAPTER I. GENERAL PROVISIONS ON ACTS OF NUISANCE 

Article 266. Acts of annoyance. 

Any act of nuisance must be carried out with respect for the dignity of the person in question. 
Before the procedure is carried out, the authority must inform you about your rights and request 
your cooperation. 

A forced search will be carried out only if the person is unwilling to cooperate or resists. If the 
person subject to the procedure does not speak Spanish, the authority must take reasonable 
steps to provide the person with information about their rights and to request their cooperation. 

Explanation: In accordance with the provisions of this article and constitutional numeral 
16 that regulates acts of nuisance, which must be understood as those that disrupt, at 
least temporarily, the freedom of movement of a person investigated for a crime, which It 
can be updated from a summons to appear at the ministerial headquarters to a personal 
inspection, which must always be carried out in accordance with the preventive controls 
that the police authorities must observe, where the powers to be able to disrupt the 
freedom of transit and the limits of inspection of the property are dealt with in accordance 
with the existing evidence in that sense. 

  

  



CHAPTER II. INVESTIGATION ACTS 

Article 267. Inspection. 

The inspection is an act of investigation on the state that places, objects, instruments or products 
of crime are kept. 

Everything that can be directly appreciated by the senses will be the subject of inspection. If 
deemed necessary, the Police will be assisted by experts. 

When carrying out an inspection, the persons who are present at the place of the inspection who 
can provide some useful information for the clarification of the facts may be interviewed. All 
inspection must be recorded in a record. 

Explanation: The inspection is always important in order to generate points of view about 
what happened at the scene. 

Generally, the inspection of some place, regularly that of the facts, or where findings of 
the crime are found, is carried out by the investigative police dependent on the attorney 
general's offices, who are the ones who are legally empowered to carry out investigations 
around the crimes. 

It is important to point out that when it comes to scenes of the fact or complicated 
discovery, that is, where there could be dispersed evidence in different places, or when 
the data establish that the crime could have been carried out in different places 
sequentially and successively , is that it is important to ask the experts who are regularly 
from field criminalistics and chemistry, who will be in charge of carrying out expert reports 
in the field of forensic photography, gathering evidence and evidence, as well as collecting 
stains, or materials that are subject to investigation. chemical identification. 

Article 268. Inspection of people. 

In the investigation of crimes, the Police may carry out an inspection of a person and their 
possessions in the event of the crime, or when there are indications that they are hiding 
instruments, objects or products related to the act in their clothes or attached to their body. 
considered as a crime under investigation. The review will consist of an external exploration of 
the person and their possessions. Any inspection that involves the exposure of intimate parts of 
the body will require judicial authorization. Before any inspection, the Police must inform the 
person of the reason for said inspection, respecting their dignity at all times. 

Explanation: In the case of acts of nuisance such as this case, the police authority that 
carries out these tasks must at all times use the rules for provisional preventive controls, 
where only if there are indications that the person may having some type of object related 
to an illegal act inside their clothes is that it would be appropriate to do so. Fundamental 
rights must be respected at all times to carry out this act. 

In the event that the person who is requested to review refuses to be inspected, their 
refusal must be obtained, and with this they can request the control judge to issue the 
order for said inspection to be carried out. 



Article 269. Body inspection. 

During the investigation, the Police or, as the case may be, the Public Prosecutor's Office, may 
request any person to voluntarily provide samples of body fluid, hair or hair, body examinations 
of a biological nature, blood extractions or other analogues, as well as allows you to obtain internal 
or external images of any part of the body, as long as it does not imply risks to the health and 
dignity of the person. 

The person must be previously informed of the reason for the contribution and of the right they 
have to refuse to provide said samples. In cases of crimes involving violence against women, 
under the terms of the General Law on Women's Access to a Life Free of Violence, body 
inspection must be carried out in full compliance with the informed consent of the victim and with 
respect for your rights. 

The samples or images must be obtained by specialized personnel, who in any case must be of 
the same sex, or the sex that the person chooses, with strict adherence to respect for dignity and 
human rights and in accordance with the protocols established. to that effect, the Attorney 
General's Office issues The samples or images obtained will be analyzed and ruled on by experts 
in the field. 

Explanation: The body search is a necessary act of investigation that the public prosecutor 
has at its disposal, it is of the utmost importance that these procedures are carried out 
under the action protocols that the attorney general's offices must issue in order not to 
violate rights. 

Body searches must be carried out by people of the same sex at all times, based on work 
protocols and informed consent must be obtained at all times regarding the actions that 
will be carried out and for what purposes they will be used. 

Article 270. Taking samples when the requested person refuses to provide them. 

If the person to whom the voluntary contribution of the samples referred to in the previous article 
has been requested refuses to do so, the Public Ministry itself or at the request of the Police may 
request the Judicial Body, by any means, the immediate authorization of the practice of said act 
of investigation, justifying the need for the measure and expressing the person or persons on 
whom it is to be carried out, the type and extent of the sample or image to be obtained. If the 
required authorization is granted, the Court must authorize the Public Prosecutor so that, in the 
event that the person to be inspected is no longer before him, order his location and appearance 
so that the corresponding act can be verified. 

When resolving the request of the Public Prosecutor's Office, the Court must take into account 
the principle of proportionality and justify the need for the application of said measure, in the sense 
that there is no other less burdensome for the person who will be examined. or for the accused, 
which is equally effective and suitable for the purpose pursued, justifying it in view of the 
seriousness of the fact under investigation. 

A trusted person of the examinee or the defense lawyer in the case of the accused may be present 
at the sample taking, who will be previously warned of such right. In the case of minors, whoever 
exercises parental authority, guardianship or curatorship of the subject will be present. In the 
absence of any of these, the Public Ministry must be present in its capacity as social 
representative. 



In the case of unimputable persons who have a disability, the necessary support will be provided 
so that they can make the corresponding decision. 

When there is a danger of fading of the means of proof, the request will be made by any 
expeditious means and the Court must immediately authorize the practice of the act of 
investigation, provided that the conditions indicated in this article are met. 

Explanation: Whenever the person from whom a sample is being requested refuses to 
provide, it is at that moment that the right of the public prosecutor arises either by their 
own decision or by express request of the police for the purpose of going before the body 
jurisdiction and request authorization to carry out the aforementioned investigative 
practice. 

It is of the utmost importance to establish that this article authorizes the social 
representation to carry out these samplings of people even if they do not have the 
character of defendants at the time of trying to carry them out, so if the line of investigation 
requires carrying out this act in order to clarify the fact can be done. When going to the 
court in any way, the judge must be informed about the need for the measure and the 
justification for it, so if the judge considers that there is insufficient reason to take the 
measure or that what is intended to be found may be collected by another source, the same 
may be denied. 

The rights of the people who are requested to take samples must be observed at all times 
in accordance with the provisions of the third and fourth paragraph of this article. 

Finally, in the event that the sample may fade due to the simple passage of time, for 
example in the event of a traffic accident and there are indications that the driver was 
intoxicated, and therefore, alcohol may come out. of body of the same, is that the social 
representation must act quickly to obtain the aforementioned sample. 

Article 271. Collection and identification of corpses. 

In cases where death is presumed due to unnatural causes, in addition to other appropriate 
procedures, the following will be carried out: 

I. The inspection of the body, its location and the place of the events; 

Explanation: It is of the utmost importance that the team of ministerial agents carry out 
these investigative acts, since at the time it will be important that this information is at 
hand for medical examiners and the public ministry itself, information that will be 
important to be able to prove the facts . 

 II.The lifting of the corpse; 

 Explanation: The team of experts or forensic medicine personnel must approach the place 
of the events or the discovery to be able to take all the appropriate precautions and 
techniques for the transfer of the corpse at all times. 

 III. The transfer of the corpse; 



Explanation: The corpse must be immediately transferred to forensic medicine so that the 
legal autopsy can be performed, the immediacy of this act is of the utmost importance, 
because it is essential for the investigation to find all the findings that the body presents 
and avoid for one of them to disappear. 

IV. The description and corresponding expert reports, or 

 Explanation: It is of the utmost importance that the Public Prosecutor's Office order the 
expert reports corresponding to the corpse, since many findings of the corpse can 
disappear quickly, such as bruises, scratches, among others. 

V. Exhumation under the terms provided in this Code and other applicable provisions. 

Explanation: The public ministry must act with full responsibility when seeking to carry 
out an exhumation of the corpse, which in accordance with the provisions of the same 
article 252 of the adjective codification requires authorization from the control judge to be 
able to be practiced, where The reason for its realization must be justified. 

When the investigation does not result in data related to the existence of a crime, the Public 
Ministry may authorize the waiver of the necropsy. 

Explanation: The public ministry must at all times be exhaustive when investigating 
whether the causes of death are natural, through all the sources of information available 
to it, and only in this way can it order to waive it. 

If the corpse has been buried, it will be exhumed under the terms provided in this Code and other 
applicable provisions. In any case, once the corresponding inspection or necropsy has been 
carried out, immediate burial will proceed, but the corpse may not be cremated. 

Explanation: This act of investigation requires judicial authorization, so judicial control 
will have to be carried out for such purposes. 

When the identity of the corpse is unknown, the appropriate expert reports will be carried out to 
proceed with its identification. Once identified, it will be delivered to relatives or to those who 
invoke title or sufficient reason, prior authorization from the Public Ministry, as soon as the autopsy 
has been performed or, where appropriate, dispensed. 

Article 272. Expert reports. 

During the investigation, the Public Prosecutor's Office or the Police with its knowledge, may order 
the practice of the expert reports that are necessary for the investigation of the fact. The written 
opinion does not exempt the expert from the duty to testify at the trial hearing. 

Explanation: As an assistant to the public prosecutor's office in the investigation of 
crimes, the experts must attend to the requests of the public prosecutor's office when 
carrying out expert reports, the same requests that must be pertinent to the specific case. 

Based on the litigation techniques and forms of incorporation of information into it, the 
expert is the one who must appear before the court for the purpose of introducing by his 
own voice and visual support what has been concluded from his opinion. 



Article 273. Access to evidence. 

The experts who prepare the opinions will have access at all times to the evidence on which they 
will be concerned, or to which reference will be made in the interrogation. 

Explanation: Based on the expert doctrine, the experts can draw their conclusions from 
bibliographic information, interviews and any other source of information that helps to 
make their conclusions. 

The public ministry must make this information visible to the experts so that they can draw 
their conclusions. 

Article 274. Irreproducible expertise. 

When an expert opinion is carried out on objects that are consumed when being analyzed, the 
first analysis will not be allowed to be verified except on the amount strictly necessary for it, unless 
its existence is scarce and the experts cannot issue their opinion without consuming it. completely. 
This last assumption or any other similar one that prevents an independent expert opinion from 
being carried out later, must be notified by the Public Prosecutor's Office to the defendant's 
Defender, if he has already been appointed, or to the Public Defender, so that if he considers it 
necessary, the experts of both parties, and jointly practice the examination, or, so that the defense 
expert attends to witness the performance of the expert opinion. 

The expert must be admitted as a means of proof, notwithstanding that the expert appointed by 
the Ombudsman for the accused does not appear at the performance of the expert opinion, or he 
omits to designate one for that purpose. 

Explanation: In the case of expert reports that are consumed by the simple passage of time 
or when carrying out a study on them, such as a chemical substance that may fade or that 
a sample needs to be taken and it may disappear. for any reason, is that the prosecutor 
must guarantee the right of defense and notify him about this situation so that he can 
appoint experts and that a different opinion or expert can be generated on the same object 
or substance. 

The fact that the prosecutor omits this point will directly affect the right of defense. 

Article 275. Special expert reports. 

When different expert opinions must be carried out on persons who have been sexually assaulted 
or when the nature of the criminal act warrants it, an interdisciplinary team must be integrated 
with professionals trained in victim care, in order to concentrate in a single session the interviews 
that this requires, for the preparation of of the respective opinion. 

Explanation: International treaties and legislative development have been considerably 
strengthening the rights of victims, and even more so when it comes to sexual crimes. 

Non-revictimization includes precisely that the person attacked is not made to relive the 
event that occurred more than necessary, unnecessary sessions in public prosecutors or 
their bureaucratization, which prevent the victim from overcoming the events experienced 
as quickly as possible. 



Article 276. Contribution of communications between individuals. 

Communications between individuals may be voluntarily contributed to the investigation or 
criminal proceedings, when they have been obtained directly by one of the participants in it. 

The communications provided by individuals must be closely linked to the crime under 
investigation, so that in no case will the judge admit communications that violate the duty of 
confidentiality with respect to the subjects referred to in this Code, nor will the authority provide 
support. referred to in the preceding paragraph when said duty is violated. 

The duty of confidentiality is not violated when there is the express consent of the person with 
whom said duty is kept. 

Explanation: Article 16 of the Constitution in its twelfth paragraph regulates the 
intervention of private communications. 

For the purposes of criminal proceedings, it is legal and appropriate for any of the parties, 
or even a witness, to provide communications to the process, taking as an example the 
victim giving the prosecutor his cell phone in which, through the WhatsApp application, 
he received threats of death of the person accused of attempted murder. 

However, like all rights and freedoms, there are limitations, so only the information that is 
related to the criminal acts should be provided. 

Article 277. Procedure to recognize people. 

The recognition of people should be practiced with the greatest possible reserve. 

The recognition will proceed even without the consent of the accused, but always in the presence 
of his Defender. Whoever is summoned to carry out a recognition must be located in a place from 
which they are not seen by the persons likely to be recognized. The necessary provisions will be 
adopted so that the accused does not alter or hide his appearance. 

The recognition must present the accused together with other people with similar physical 
characteristics unless the conditions of the investigation do not allow it, which must be recorded 
in the corresponding record of the proceeding. In all recognition procedures, the act must be 
carried out by a ministerial authority other than the one directing the investigation. The practice of 
identification rows must be carried out sequentially. 

In the case of minors or in the case of victims or offended by the crimes of kidnapping, human 
trafficking or rape who must participate in the recognition of persons, the Public Ministry will 
provide special measures for their participation, with the purpose of safeguarding their identity 
and emotional integrity. In the practice of such acts, the Public Prosecutor's Office must count, 
where appropriate, with the help of experts and with the assistance of the minor's representative. 

All identification procedures must be registered and said register must include the name of the 
authority that was in charge, the eyewitness, the people who participated in the identification line 
and, where appropriate, the Ombudsman. 

 Explanation: The recognition of people is done as follows: 



The public ministry will look for people who have physical characteristics similar to the 
accused, and later a gesell camera will be used for the purpose of placing the people and 
pointing out the accused person. 

The public ministry, which should not be the one conducting the investigation, must notify 
the defendant's defense for the purpose of being present and verifying that this act of 
investigation is carried out with respect to the formalities of the process. 

The act of investigation must be carried out sequentially, that is, all the people must meet 
at the same time to be recognized, and not simultaneously, that is, going from one to one. 

The necessary protocols must be activated in the case of victims of kidnapping, rape and 
human trafficking, as well as minors, in order to avoid any emotional re-victimization, due 
to the effects that seeing the person again may cause. accused.  

Article 278. Plurality of recognitions. 

When several people must recognize a single person, each recognition will be performed 
separately without communicating with each other. If a person must recognize several, the 
recognition of all may be carried out in a single act, provided that it does not harm the investigation 
or the defense. 

Explanation: The rules for the recognition of people will be carried out one by one following 
the rules explained in the previous article. 

In the event that more participants in the act must be recognized, the recognition of all the 
persons may be carried out within a single act, but the defense may state its point of view 
for the purpose of verifying if the right of defense is not disrupted. 

Article 279. Identification by photography. 

When it is necessary to recognize a person who is not present, their legally obtained photograph 
may be displayed to the person who must carry out the recognition together with that of other 
people with similar characteristics, observing the rules of recognition of persons, with the 
exception of the presence of the Ombudsman A record of the photographs displayed must be 
kept. 

In no case shall the witness be shown photographs, computerized or hand-drawn portraits, or 
electronic facial identification images if the identity of the accused is known to the Police and they 
are available to participate in a video identification, identification queue, or photographic 
identification.  

Article 280. Recognition of the object. 

Before the recognition of an object, whoever performs the diligence must proceed to its 
description. Immediately afterwards, the object or its registration will be presented to carry out the 
recognition. 

Explanation: In terms of litigation techniques, the way to incorporate an object into a 
hearing or trial and later use it to continue presenting the testimony is precisely under the 
rules indicated in this article. 



That is why the witness must first describe the characteristics of the object, with this he 
can make the court see that he knows the object by having previously perceived it, 
describe its characteristics, color, size, among others. 

And finally, the object will be shown to the person for the purpose of affirming if it is the 
same object that is related to the facts, he will explain why he recognizes it, and from that 
moment the object will be admitted to the audience. or trial in order for the witness to 
continue developing his testimony. 

Article 281. Other recognitions. 

When voices, sounds and anything that may be the object of sensory perception must be 
recognized, the provisions set forth for the recognition of people shall be observed, as applicable. 

Article 282. Request for a search warrant. 

When in the investigation the Public Prosecutor deems it necessary to carry out a search, because 
the place to be inspected is a home or private property, it will request by any means the judicial 
authorization to carry out the corresponding act of investigation. The request, which will have a 
record, will state the place to be inspected, the person or persons to be apprehended and the 
objects sought, indicating the reasons and indications that support the need for the order, as well 
as the public servants who may practice or intervene in said act of investigation. 

If the place to be inspected is publicly accessible and is part of the private residence, the latter 
will not be subject to a search, unless it has been so ordered. 

Article 283. Resolution ordering the search. 

The judicial decision ordering the search must contain at least: 

I. The name and position of the Control Judge who authorizes it and the identification of the 
process in which it is ordered; 

II. The concrete determination of the place or places that will have to be searched and what is 
expected to be found in them; 

III. The reason for the search, having to indicate or express the indications from which the 
possibility of finding in the place the person or persons who have to apprehend or the objects that 
are sought; 

IV. The day and time on which the search must be carried out or the determination that, if it is not 
carried out within the three days following its authorization, will be without effect when the exact 
date of completion is not specified, and 

V. Public servants authorized to practice and intervene in the search. The search warrant request 
must be resolved by the judicial authority immediately by any means that guarantees its 
authenticity, or in a private hearing with the sole appearance of the Public Prosecutor, within a 
period not exceeding six hours after it was filed. has received. If the resolution is issued or 
registered by means other than writing, the operative points of the search warrant must be 
transcribed and delivered to the Public Ministry. 



Article 284. Refusal of the search. 

In the event that the Control Judge denies the order, the Public Ministry may correct the 
deficiencies and request the order again or may appeal the decision. In this case, the appeal must 
be resolved within a period of no more than twelve hours from the date it is filed. 

Article 285. Surveillance measures. 

Even before the competent control judge issues the search warrant, the Public Prosecutor's Office 
may order surveillance measures or any other that does not require judicial control, which it deems 
appropriate to prevent the escape of the accused or the abduction, alteration, concealment or 
destruction of documents or things that constitute the object of the search. 

Article 286. Search in residence or public offices. 

For the practice of a search at the residence or office of any of the Executive, Legislative or 
Judicial Branches of the three orders of government or, where appropriate, autonomous 
constitutional bodies, the Police or the Public Ministry will obtain the corresponding authorization 
in the terms provided in this Code. 

Article 287. Search in ships, boats, aircraft or any means of foreign transportation in 

Mexican territory. 

When a search has to be carried out on ships, boats, aircraft or any foreign means of transport in 
Mexican territory, the provisions set forth in the Treaties, applicable laws and regulations will also 
be observed. 

Article 288. Search formalities. 

A copy of the operative points of the search warrant will be delivered to whoever lives or is in 
possession of the place where it is carried out, or when he is absent, to his manager and, in his 
absence, to any person of legal age who is found. in the place. 

When no person is found, a copy of the operative points authorizing the search will be posted at 
the entrance of the property, and must be recorded in the minutes and use of public force will be 
made to enter. 

At the end of the search, a circumstantial record will be drawn up in the presence of two witnesses 
proposed by the occupant of the searched place, or in their absence or refusal, by the authority 
that performs the search, but the designation may not fall on the elements that belong to the 
authority who practiced it, unless they have not participated in it. When these requirements are 
not met, the elements found in the search will lack any probative value, without the consent of the 
occupants of the place serving as an excuse. 

At the end of the search, care will be taken to ensure that the places are closed, and if this is not 
possible immediately, it will be ensured that other people do not enter the place until the closure 
is achieved. 

If the presence of a person other than the public servants proposed for it is necessary for the 
search, the Public Ministry must include their data as well as the corresponding motivation in the 
request for the act of investigation. 



In case the presence of individuals is authorized in the search, they must omit any material 
intervention in it and may only have communication with the public servant who directs the 
practice of the search.  

Article 289. Discovery of a diverse crime. 

If a search results in the discovery of a crime other than the one that motivated it, an inventory 
will be made of what is collected related to the new crime, observing in this case what is related 
to the chain of custody and this circumstance will be recorded. in the registry to initiate a new 
investigation.  

Article 290. Entry of an authority to a place without judicial authorization. 

Entering a closed place without a court order will be justified when:  

I. It is necessary to repel a real, current or imminent aggression and without law that puts the life, 
integrity or personal liberty of one or more people at risk, or 

II. It is done with the consent of whoever is empowered to grant it. In the cases of section II, the 
authority that practices the entry must report within the following five days, before the jurisdictional 
body. Said hearing must be attended by the person who gave their consent for the purpose of 
ratifying it. The reasons that led to the inspection without a warrant are detailed in the minutes 
drawn up for that purpose. 

Article 291. Intervention of private communications. 

When in the investigation the Public Ministry considers the intervention of private communications 
necessary, the Head of the Attorney General of the Republic, or to whom he delegates this power, 
as well as the Attorneys of the federal entities, may request the competent federal control judge, 
by any means, the authorization to perform the intervention, expressing the purpose and need for 
it. 

The intervention of private communications, covers all communication systems, or programs that 
are the result of technological evolution, that allow the exchange of data, information, audio, video, 
messages, as well as electronic files that record, preserve the content of the conversations or 
record data that identifies the communication, which can be presented in real time. 

The request must be resolved by the judicial authority immediately, by any means that guarantees 
its authenticity, or in a private hearing with the sole appearance of the Public Ministry, within a 
period not exceeding six hours after receiving it. Judicial authorization will also be required in 
cases of information extraction, which consists of obtaining private communications, 
communication identification data; as well as the information, documents, text, audio, image or 
video files contained in any device, accessory, electronic device, computer equipment, storage 
device and anything that may contain information, including that stored on platforms or data 
centers remotes linked to them. 

If the resolution is registered by means other than writing, the operative points of the authorization 
must be transcribed and delivered to the Public Ministry. The public servants authorized to 
execute the measure will be responsible for it being carried out under the terms of the judicial 
resolution. 



Explanation: The only way to be able to intervene in communications is by going to the 
federal judge to request authorization for the purpose of being able to intervene in any 
communication, where it must be clear which communication is intended to be intervened, 
what is it that is intended to be found and why. you want to do. 

Article 16 of the Constitution is the one that protects the freedom and inviolability of 
communications. 

Communications intervention is regularly requested for the purpose of intercepting 
telephone calls, although it may also be that the telecommunications company is 
requested to provide information about the calls that were made by the person intervened 
and the place where they were made, the call " call sheet”. On the other hand they can be 
delivered as well. 

It is important to remember that if one of the parties owns an object that stores the 
communication that wishes to be intervened, for example the victim, and the latter 
voluntarily delivers it to the public prosecutor, there is no longer any need to request 
judicial intervention, since that one of the parties involved in the communication revealed 
the information, which is legal.  

Article 292. Application requirements. 

The request for intervention must be founded and motivated, specify the person or persons who 
will be subject to the measure; the identification of the place or places where it will be carried out, 
if possible; the type of communication to be intervened; its duration; the process that will be carried 
out and the lines, numbers or devices that will be intervened, and, where appropriate, the name 
of the concessionary company of the telecommunications service through which the 
communication object of the intervention is carried out. 

The term of the intervention, including its extensions, may not exceed six months. After said 
period, new interventions may only be authorized when the Public Ministry proves new elements 
that justify it. 

Explanation: This article is addressed to the public ministry, since it indicates the 
requirements that must be met when requesting the judicial body to intervene in the 
communication. It is essential to clearly establish each of the points indicated in the article. 

Article 293. Content of the judicial resolution that authorizes the intervention of private 

communications. 

In the authorization, the Control Judge will determine the characteristics of the intervention, its 
modalities, limits and, where appropriate, will order public or private institutions specific modes of 
collaboration. 

Explanation: like any judicial resolution, the judge must at all times detail in detail the type 
of intervention and how the private communication will be intervened, as well as the ways 
in which it will be carried out. At all times, the telephone concessionaires have the 
obligation to provide the resources that are within their reach in order to be able to 
intervene in communications. 



Article 294. Object of the intervention. 

Private communications that are made orally, in writing, by signs, signals or through the use of 
electrical, electronic, mechanical, wired or wireless devices, computer systems or equipment, as 
well as by any other means or form may be subject to intervention. that allows communication 
between one or more transmitters and one or more receivers. 

In no case may interventions be authorized when dealing with matters of an electoral, fiscal, 
commercial, civil, labor or administrative nature, nor in the case of communications between the 
detainee and his defender. 

The Judge may at any time verify that the interventions are carried out in the authorized terms 
and, in case of non-compliance, decree their partial or total revocation. 

Explanation: Communications broadly includes any way of establishing a dialogue with a 
third party, which is why this article establishes that all forms of communication that must 
be understood as communication must be clearly maintained. 

An express prohibition is established in relation to certain areas of the law where 
communications may not be intervened. In the event that the public prosecutor fails to 
comply with or exceeds the effects of the communications, the judge may revoke all or 
part of the issued order. 

Article 295. Cognizance of Miscellaneous Offense. 

If, in the practice of an intervention of private communications, knowledge of the commission of a 
crime other than those that motivate the measure becomes known, this circumstance will be 
recorded in the registry to start a new investigation. 

Article 296. Extension of the intervention to other subjects. 

When from the intervention of private communications the need to extend the intervention to other 
subjects or places is noticed, the competent Public Ministry will present the respective request to 
the control Judge himself. 

Article 297. Registration of interventions. 

The interventions of communication must be registered by any means that does not alter the 
fidelity, authenticity and content of the same, by the Police or by the expert that intervenes, so 
that it can be offered as a means of proof in the terms indicated. this Code. 

Article 298. Registration. 

The registry referred to in the previous article will contain the start and end dates of the 
intervention, a detailed inventory of the documents, objects and the means for the reproduction 
of sounds or images captured during it, when it does not put at risk the investigation or the person, 
the identification of those who have participated in the investigation acts, as well as the other data 
considered relevant for the investigation. The original and duplicate records, as well as the 
documents that comprise them, are numbered progressively and will contain the necessary data 
for their identification. 



Article 299. Conclusion of the intervention. 

At the conclusion of the intervention, the Police or the expert, immediately, will inform the Public 
Ministry about its development, as well as its results and will draw up the respective record. In 
turn, with the same promptness, the Public Ministry that has requested the intervention or its 
extension will inform the control judge. 

The interventions carried out without the aforementioned authorizations or outside the terms 
ordered therein, will lack probative value, without prejudice to the administrative or criminal 
responsibility that may arise. 

Article 300. Destruction of records. 

The Jurisdictional Body will order the destruction of those records of the intervention of private 
communications that are not related to the crimes investigated or to other crimes that have 
warranted the opening of a different investigation, unless the defense requests that they be 
preserved as they are considered useful for their work. . 

Likewise, it will order the destruction of the records of unauthorized interventions or when these 
exceed the terms of the respective judicial authorization. 

The records will be destroyed when the final file, dismissal or acquittal of the accused is decreed. 
When the Public Ministry decides to temporarily archive the investigation, the records may be 
kept until the crime expires. 

Article 301. Collaboration with the authority. 

Concessionaires, permit holders and other owners of the means or systems susceptible to 
intervention, must collaborate efficiently with the competent authority to carry out said 
investigative acts, in accordance with the applicable provisions. Likewise, they must have the 
essential technical capacity to meet the requirements required by the judicial authority to operate 
an order to intercept private communications. 

Failure to comply with this mandate will be sanctioned in accordance with the applicable penal 
provisions. 

Explanation: Concessionaires (such as AT and T) must first collaborate with the judicial 
and ministerial authorities, providing all the information requested for the purpose of 
cooperating with the clarification of the facts. 

It is common for the investigating authorities to request information such as the so-called 
call sheet (information that indicates which antenna the person investigated for a crime 
connected to when making a telephone call at a specific time), or the owner of a telephone 
line, among others. 

In addition, the concessionaires must have the adequate infrastructure to be able to 
provide these services and support these collaborations, so if they do not have it or do not 
comply with the mandates of the authorities, they could even incur crimes for these 
actions. 



Article 302. Duty of secrecy. 

Those who participate in any intervention of private communications must observe the duty of 
secrecy regarding their content. 

Explanation: The duty of secrecy extends to the parties to the process (public prosecutor, 
defense, judge), as well as to the concessionaires of the same (AT and T), for which they 
are obliged not to disclose the information to which they have had access to third parties 
outside the process, to public opinion, among others. 

Violation of this principle could make this information illegal and lose its effectiveness 
when seeking to prove the facts investigated. 

Article 303. Geographical location in real time and request for delivery of preserved data. 

When the Public Prosecutor considers necessary the geographic location in real time or delivery 
of data kept by the telecommunications concessionaires, the authorized ones or service providers 
of applications and contents of the mobile communication equipment associated with a line that 
is related to the facts that are being investigated, the Prosecutor, or the public servant to whom 
the power is delegated, may request the control Judge of the corresponding jurisdiction, in his 
case, by any means, request the telecommunications concessionaires, the authorized ones or 
application service providers and contents, so that they provide the investigative authority with 
the necessary opportunity and sufficiency, the information requested for the immediate 
performance of said investigative acts. The stored data referred to in this paragraph will be 
destroyed if they do not constitute a suitable or pertinent means of proof. 

The request will state the mobile communication equipment related to the facts under 
investigation, indicating the reasons and indications that support the need for geographic location 
in real time or the delivery of the stored data, its duration and, where appropriate, The name of 
the authorized company or provider of the telecommunications service through which the lines, 
numbers or devices that will be subject to the measure are operated. 

The petition must be resolved by the judicial authority immediately by any means that guarantees 
its authenticity, or in a private hearing with the sole appearance of the Public Ministry. If the 
resolution is issued or registered by means other than writing, the operative points of the order 
must be transcribed and delivered to the Public Ministry. 

In the event that the Control Judge denies the order of geographic location in real time or the 
delivery of the preserved data, the Public Ministry may correct the deficiencies and request the 
order again or may appeal the decision. In this case, the appeal must be resolved within a period 
of no more than twelve hours from the date it is filed. 

Exceptionally, when the physical integrity or life of a person is in danger or the object of the crime 
is at risk, as well as in events related to the illegal deprivation of liberty, kidnapping, extortion or 
organized crime, the Prosecutor, or the public servant to whom the power is delegated, under his 
strictest responsibility, will directly order the geographic location in real time or the delivery of the 
data preserved to the telecommunications concessionaires, the authorized ones or providers of 
applications and content services, who must attend to it immediately and with the necessary 
sufficiency. As soon as the requirement has been completed, the Public Prosecutor's Office must 
inform the competent control judge by any means that guarantees its authenticity, within a period 



of forty-eight hours, in order to immediately ratify partially or totally the subsistence of the 
measure, without prejudice to the fact that the Public Prosecutor's Office continues with its action. 

When the Control Judge does not ratify the measure referred to in the preceding paragraph, the 
information obtained may not be incorporated into the criminal procedure. 

Likewise, the Prosecutor, or the public servant to whom the power is delegated, may require the 
obligated subjects established by the Federal Telecommunications and Broadcasting Law, the 
immediate conservation of data contained in networks, systems or computer equipment, up to a 
maximum time. ninety days, which must be done immediately. The request and delivery of the 
data contained in networks, systems or computer equipment will be carried out in accordance 
with the provisions of this article. The foregoing without prejudice to the obligations established in 
terms of conservation of information for concessionaires and authorized telecommunications in 
terms of article 190, section II of the Federal Law on Telecommunications and Broadcasting. 

Explanation: Geographic location in real time practically means interfering with the mobile 
phone or any communication device for the purpose of locating where it is, with the 
coordinates and other location data of mobile devices. 

The delivery of data stored in phones, applications and others means delivering the 
information that a communications or application provider has, such as the owner of a 
telephone line or a company such as Google, in the case of a communications provider, 
calls made from this telephone number, and in the case of applications such as WhatsApp, 
the delivery of the conversations carried out there (it is worth mentioning that even if they 
are deleted, they remain registered in the company's storage devices). 

However, for didactic purposes, this article regulates the following: 

1. The prosecutor of the public ministry may request the judge to intervene in the 
communications indicated above. 

2. The prosecutor may only use the information that is necessary to investigate the 
crimes in question. 

3. In the event that additional information has been obtained to that which has to do 
with the crime, for example, that a request has been made to analyze a cell phone 
to extract whatsapp conversations, but when extracting these conversations, 
additional information such as It could be conversations between the defendant 
and his girlfriend of a personal or sexual nature, in this case this information must 
be destroyed as it does not constitute necessary information to clarify the facts 
investigated, and on the other hand, guarantee the right to privacy of 
communications between the parts. 

In the request made by the public prosecutor to the judge, it must be clearly established 
which communication equipment is going to intervene, and why the need to do so, 
justifying with the judge if there is a WhatsApp conversation, an audio or a message on 
that cell phone. video that serves to clarify the facts, using these examples for practical 
purposes. 

Exceptionally, the attorney general or the public servant that he designates may directly 
request the telecommunications provider (AT and T, google, facebook) to send the stored 
data which they have in their possession, this cause of exception will be given when the 
life of the victim or someone related to the facts investigated is in danger, as well as acts 



of organized crime, extortion or kidnapping, obviously given the need for immediate action 
by the prosecution to avoid irreversible damage such as loss of life of the victim or 
someone related to the facts. 

After the previous activity has been carried out, the prosecutor must inform the judge how 
he carried out this request and the information he received from the telecommunications 
providers, in order to ratify all or part of the information that was received and with This is 
to decide what is appropriate according to the law, so that if the judge did not give his 
approval due to the information that was requested and obtained without his prior 
permission, this information cannot be used to effects of incorporating into criminal 
proceedings. 

  



CHAPTER III. EARLY TRIAL 

Article 304. Early test. 

Until before the trial hearing is held, any pertinent means of evidence may be released in advance, 
provided that the following requirements are met: 

 I. That it be practiced before the Control Judge 

II. That it be requested by one of the parties, who must express the reasons why the act must be 
carried out in advance of the trial hearing to which it is intended to vent and it becomes essential 
by virtue of the fact that it is considered probable that a witness will not You will be able to attend 
the trial hearing, because you live abroad, because there are reasons that make you fear your 
death, or because of your state of health or physical or mental disability that prevents you from 
testifying; 

III. That it be for well-founded reasons and of extreme necessity and to avoid the loss or alteration 
of the evidence, and 

IV. That it be practiced at the hearing and in compliance with the rules established for the practice 
of evidence in the trial. 

Explanation: The relief of early evidence is a form of relief exceptional to the general rule 
where evidently the means of evidence must appear at the trial hearing, which will be given 
for the following reasons generally 

a) In the case of witnesses: It is very likely that a witness has, for example, a diagnosed 
terminal illness and the health provider estimates a life time for the witness of 4 months. 

Under this assumption, the provider of the evidence must carry out an analysis of the times 
that the process will last, where in case of reaching the conclusion that the means of 
evidence, that is, the person who must go to trial to render his testimony, probably lose 
his life for those moments, is that in that context he must request the hearing so that the 
anticipated evidence is unburdened. 

b) In the case of the experts: The same assumptions occur as in the case of the 
witnesses, however in this case it is also important to refer to what is established in section 
III of this article, since when the expert goes to Giving his testimony may necessarily have 
to rely on some indication that he used for the purpose of better explaining his 
conclusions, either because it is about some chemical element that is consumed, or some 
other circumstance of this type. 

Under any circumstance, whoever requests the hearing must justify the extreme need for 
the means of proof to be unburdened before trial, where the control judge after debate 
between the parties must decide on the admissibility or not of the exceptional measure. 

It is important to remember that in the event of approval of the advance evidence, it will be 
governed by the rules of the trial, that is, the offeror will question, the counterparty will 
cross-examine, and so on, respecting the litigation techniques, so that the same go 
through the immediacy and corresponding contradiction and this in turn can be valued in 
oral proceedings as if it had been. 



Article 305. Procedure for early testing. 

The request for relief of early evidence may be raised from the time the complaint, complaint or 
equivalent is filed and until before the oral trial hearing begins. 

When the relief of a test is requested in advance, the Court will summon to a hearing all those 
who have the right to attend the hearing of oral trial and after listening to them will assess the 
possibility that the test to anticipate cannot be released in advance. the oral trial hearing, without 
serious risk of loss due to the delay and, where appropriate, will admit and present the evidence 
in the same act, granting the parties all the powers provided for their participation in the oral trial 
hearing. 

The defendant who is detained will be transferred to the courtroom to impose himself personally, 
by teleconference or any other means of communication, of the practice of diligence. 

In the event that there is still no identified defendant, a Public Defender will be appointed to 
intervene in the hearing. 

Explanation: The particularity that exists in the procedure to request early evidence is that 
it can be requested from the time the complaint or complaint is filed. 

And it is that although the matter is not prosecuted, or in other words, the judge is informed 
of its existence, a situation may arise where it is of the utmost importance to immediately 
vent a witness, due to their situation of health, or even their mental situation, situations in 
which this special measure can be used immediately. 

Article 306. Registration and conservation of the anticipated test. 

The hearing in which the anticipated evidence is released must be registered in its entirety. Once 
the preliminary evidence has been completed, the corresponding record will be delivered to the 
parties. 

If the obstacle that gave rise to the practice of the advance evidence did not exist by the date of 
the trial hearing, the corresponding means of evidence will be released again in the same. 

All anticipated evidence must be kept in accordance with the measures provided by the Control 
Judge. 

Explanation: The early test will be carried out through a hearing similar to any other, where 
the witness will be questioned and cross-examined, all of which will be videotaped. 

It may be the case in which, for example, a person diagnosed with a terminal illness, for 
example cancer, has testified through the figure of anticipated evidence, obviously due to 
the lack of certainty that he would be alive by the time he died. the judgment has to be 
released. 

In the event that due to a medical error in the diagnosis, or any cause, the cancer has 
disappeared, this in turn means that you can go to trial, which is why in a case of this type, 
the anticipated test will no longer have a reason to be and the person will have to go to 
present their testimony in court. 



TITLE VI. INITIAL HEARING 

Article 307. Initial hearing. 

In the initial hearing, the defendant will be informed of his constitutional and legal rights, if he had 
not been previously informed of them, the legality control of the detention will be carried out, if 
applicable, the accusation will be formulated, the opportunity to testify will be given to the accused, 
the requests for linking to the process and precautionary measures will be resolved and the term 
for the closure of the investigation will be defined. 

In the event that the Public Ministry or the victim or offended party requests the origin of a 
precautionary measure, said matter must be resolved before the suspension of the initial hearing 
is issued. 

The Public Prosecutor's Office, the accused and his Defender must attend this hearing. The victim 
or offended party or their legal adviser may attend if they wish, but their presence will not be a 
requirement for the validity of the hearing. 

Explanation: The initial hearing will be the first time that the person who is being pointed 
out by the prosecution as responsible for a crime for the purpose of appearing before the 
court to formalize the criminal process. 

Let us remember that the initial hearing is not necessarily the first hearing that is held 
within the ordinary criminal procedure, since a hearing may have previously been held to 
request an arrest warrant or some action in the investigation that requires prior 
authorization from the control judge in accordance with what established in numeral 252 
of the adjective coding. 

As a cause of exception, a hearing could be held prior to the initial one where the defendant 
was present, which is the case in which the prosecution keeps a defendant in custody for 
an alleged crime and seeks to obtain a sample of the body. of the accused and he did not 
give his consent for it, in this exceptionality, judicial assistance would have to be 
requested from the control judge for the latter to issue the order to obtain the sample that 
is sought for the purposes of carrying out the ministerial investigation. 

Article 308. Control of the legality of the detention. 

Immediately after the defendant arrested in instant crime or in an urgent case is made available 
to the control Judge, the initial hearing will be summoned in which the control of the detention will 
be carried out before proceeding to the formulation of the accusation. The Judge will ask the 
detainee if he has a Defender and if not, he will order that a Public Defender be appointed and 
will let him know that he has the right to offer evidence, as well as access to the records. 

The Public Prosecutor's Office must justify the reasons for the detention and the control judge will 
proceed to classify it, examine compliance with the constitutional retention period and the 
procedural requirements, ratifying in case it is found to be in accordance with the law or decreeing 
the release in the terms provided in this Code. 

Once the arrest in instant crime has been ratified, in an urgent case, and when an arrest warrant 
has been executed, the defendant will remain in detention during the development of the initial 
hearing, until it is decided whether or not he will be subjected to a precautionary measure. 



In the event that at the beginning of the hearing the agent of the Public Ministry is not present, 
the Control Judge will declare the hearing in recess for up to one hour and will order the 
administration of the Judiciary to communicate with the hierarchical superior of that one, with the 
purpose of making him appear or replace him. Once the recess has concluded without obtaining 
a response, the detainee will be immediately released. 

The omission of the Public Ministry or its hierarchical superior, to the preceding paragraph will 
make them incur the responsibilities in accordance with the applicable provisions. 

Explanation: It is important to point out that the hearing to ratify the legality of the 
detention previously qualified by the social representation has the sole purpose of 
allowing the judge to verify if the assessment previously made by the public prosecutor 
complies with the legal parameters established in article 146 of this same encoding. 

The social representation is not obliged to request the aforementioned hearing to ratify 
the detention, we understand that this is only a way of leading the accused to process. If 
the case that the detention was not in accordance with the law is updated, it is that the 
prosecutor's office, respecting the legality of the process, must choose to release the 
detainee. 

Another of the assumptions that may occur is that the maximum period that the public 
prosecutor can detain the detained person, which in this case is 48 hours, is that based on 
the principle and duty of objectivity that must be observed, the decision is made. to release 
the accused, without prejudice to the fact that the accused may later be brought to trial, 
either by summons or arrest warrant. 

The control of the detention will begin with the presentation of the prosecutor on the 
circumstances in which the detention occurred, it is important to establish that the 
purpose of this is precisely to verify if the circumstances of the detention conform to the 
legality of numeral 146 of this code, not Debate will be opened on substantive issues, such 
as whether the detained person committed the crime or whether the person is charged 
with effectively meeting the elements required by the criminal offense in question. 

After the hearing to resolve this point has begun, if the prosecution does not show up after 
a one-hour recess, the control judge must release the accused. Let us remember that the 
formalities of the procedure and the legality are embodied in numeral 14 of the 
Constitution, therefore, by making a decision, the control judge cannot keep the defendant 
in custody without being charged. 

Article 309. Opportunity to file charges against detainees. 

The formulation of the accusation is the communication that the Public Ministry makes to the 
accused, in the presence of the control Judge, that it is developing an investigation against him 
regarding one or more facts that the law indicates as a crime. 

In the case of detainees in instant crime or in an urgent case, after the control judge classifies the 
detention as legal, the Public Prosecutor's Office must formulate the accusation, immediately 
afterwards it will request the linking of the accused to the process without prejudice to the 
constitutional term that the accused can invoke. or your Advocate. 



In the event that the Public Prosecutor or the victim or offended party or the Legal Adviser 
requests a precautionary measure and the accused has accepted the constitutional term, the 
debate on precautionary measures will take place prior to the suspension of the hearing. 

The defendant may not refuse to provide his complete identity, having to answer the questions 
that are addressed to him regarding it and he is urged to conduct himself truthfully. 

The defendant will be asked if he wishes to provide his information aloud or if he prefers that 
these be recorded separately and kept confidential. 

If the defendant decides to testify in relation to the facts that are imputed to him, he will be informed 
of his procedural rights related to this act and that what he declares can be used against him, he 
was questioned if he has been advised by his Defender and if his decision is free. 

If the defendant freely decides to testify, the Public Prosecutor's Office, the legal adviser of the 
victim or victim, the private accuser in his case and the defense may ask him questions about 
what he declared, but he will not be obliged to answer those that may be against him. . 

Where appropriate, the rules provided for in this Code for the relief of the means of proof will be 
observed. 

Explanation: The rules of this article apply when the accused has been served with an 
arrest warrant or his detention has been decreed legal. 

The formulation of the accusation must be formulated by the prosecutor in the second 
person, speaking directly to the accused and explaining the facts for which he is being 
investigated. 

After the accusation is formulated, the prosecutor's office must immediately request the 
link to the process to the accused. If the defendant or his defense attorney request, after 
having filed an accusation, the period of 72 or 144 hours to resolve his relationship to the 
process, it is that any of the parties, be it the victim or offended party, the victim adviser 
or the social representative You must request that precautionary measures be discussed 
in the event that you intend to request to impose them. It is important to maintain that 
precautionary measures do not necessarily have to be imposed, since they seek precisely 
to ensure the presence of the accused in the process, guarantee the safety of victims, 
victims or witnesses, as well as prevent the accused from carrying out actions with the 
purpose of hindering the process. process and make the prosecutor's investigative work 
more difficult, such as destroying or hiding evidence. 

Article 310. Opportunity to file charges against people at liberty. 

The agent of the Public Prosecutor's Office may formulate the imputation when he deems 
appropriate the judicial intervention with the purpose of resolving the legal situation of the 
accused. 

If the Public Prosecutor's Office expresses interest in accusing a person who is not in custody, it 
will request the control judge to summon the person released and indicate a date and time so that 
the initial hearing can be verified, which will take place within fifteen days following the submission 
of the application. 



When deemed necessary, to achieve the presence of the accused at the initial hearing, the agent 
of the Public Ministry may request an arrest warrant or a summons, as the case may be, and the 
control judge will decide what corresponds. Requests and resolutions must be made under the 
terms of this Code. 

Explanation: The procedure in this case for the people who are summoned to formulate 
imputation is given in the following sense. 

The public ministry requested the control judge either through the computer system or by 
writing deposited with the judiciary request to formulate imputation by appointment, in 
this case the social representation must include in the formulation the identification data 
of the accused so that the judicial body can prepare the hearing by making the 
corresponding notifications. 

In the event that the initial hearing has been prepared and the date for its discharge has 
arrived, the defendant does not appear at it, it will be verified at that moment if the 
notification was made legally, for which the control judge will give the use of voice for the 
parties to express what is convenient for their interests. 

Article 311. Procedure to formulate the imputation. 

Once the defendant is present at the initial hearing, because his appearance has been ordered, 
because an arrest warrant has been executed against him or the arrest has been ratified, and 
after the control judge has verified that the accused knows his fundamental rights within the 
criminal procedure or, where appropriate, after having been made known, the floor will be offered 
to the agent of the Public Ministry so that he exposes to the accused the fact that is attributed to 
him, the preliminary legal qualification, the date, place and manner of its commission, the form of 
intervention that it has had in it, as well as the name of its accuser, unless, in the opinion of the 
control judge, it is necessary to reserve their identity in the cases authorized by the Constitution 
and by law. 

The Control Judge at the request of the accused or his Defender, may request the clarifications 
or precisions that he deems necessary regarding the accusation formulated by the Public Ministry. 

Explanation: At this point the prosecutor will make a presentation of the criminal act by 
communicating in the second person to the accused. 

It is important to point out that the formulation of the accusation is a procedural act that 
cannot subsist without the presence of the accused, so if he is not in the courtroom for 
any reason, it cannot be carried out, since it must to be present and the judge must verify 
that he has understood each of the facts that are imputed to him, as well as his degree of 
authorship, participation and, at the discretion of the prosecutor, the subsumption of the 
fact with the criminal law. 

Article 312. Opportunity to declare. 

Formulated the imputation, the Control Judge will ask the accused if he understands it and if it is 
his wish to answer the charge. If you decide to remain silent, it cannot be used against you. If the 
accused expresses his desire to testify, his statement will be rendered in accordance with the 
provisions of this Code. In the case of several defendants, their statements will be received 
successively, preventing them from communicating with each other before receiving all of them. 



Explanation: The accused has at all times the right to testify about the facts for which he 
is being accused, so if he decides to do so, he must go to the witness stand to be 
questioned by the defense in accordance with litigation techniques. 

It is important to point out that since the right of the accused to testify or to remain silent 
is a constitutional right, as indicated in article 20, section B, section II, it is then, by 
exception, that the prosecutor cannot offer the accused to give his statement. That is why 
the prosecutor can always confront the defendant's saying by way of cross-examination, 
this as long as the accused agrees to testify according to the facts. 

Article 313. Opportunity to resolve the request for linking to the process. 

After the accused has issued his statement, or expressed his desire not to, the agent of the Public 
Ministry will request the control judge the opportunity to discuss precautionary measures, if 
applicable, and subsequently request the link to the process. Before listening to the agent of the 
Public Ministry, the control judge will address the accused and explain the moments in which the 
request that the Public Ministry wishes to make can be resolved. 

The control judge will question the defendant if he wants a resolution on his link to the process in 
that hearing within the period of seventy-two hours or if he requests an extension of said period. 
In the event that the accused does not accept the constitutional term or request its duplication, 
the Public Prosecutor's Office must request and justify the linking of the accused to the process, 
exposing at the same hearing the evidence with which it considers that a fact that the law indicates 
as a crime and the probability that the accused committed it or participated in its commission. The 
control Judge will give the defense the opportunity to answer the request and, if deemed 
necessary, will allow the reply and counter-reply. Once this has been done, the legal situation of 
the accused will be resolved. 

If the defendant expresses his wish that his link to the process be resolved within a period of 
seventy-two hours or requests an extension of said period, the Judge must set a date for holding 
the hearing on the link to the process within said period. or its extension. 

The hearing to link the process must be held, as the case may be, within seventy-two or one 
hundred and forty-four hours after the detained defendant was placed at his disposal or that the 
accused appeared at the hearing to formulate the accusation. . 

The control judge must inform the authority responsible for the establishment in which the 
accused is hospitalized if, upon resolving his legal situation, preventive detention was also 
imposed as a precautionary measure or if the duplication of the constitutional term is requested. 
If, after the constitutional term, the control judge does not inform the responsible authority, the 
latter must draw their attention to said individual in the very act of concluding the term and, if they 
do not receive the aforementioned certificate within the following three hours, they must notify the 
defendant released. 

Explanation: Immediately after the defendant has expressed his desire to declare or not to 
do so, the public prosecutor must request the link to the process, this is the moment in 
which the accused can decide if at that moment it is resolved on it, or If it is your wish that 
it be resolved in 72 or 144 hours, this being the exclusive decision of the accused, since 
based on the formalities of the process the prosecution does not have the power to request 
this extension, since the same would cause harm to the accused, and even more so if 



pretrial detention is requested against him, based on article 19 of the Constitution in its 
fourth paragraph. 

Article 314. Incorporation of data and evidence within the constitutional term or its 

extension. 

The defendant or his Defender may, during the constitutional term or its extension, present the 
test data that they consider necessary before the Control Judge. 

Exclusively in the case of crimes that warrant the imposition of the precautionary measure of 
informal or other personal preventive detention, in accordance with the provisions of this Code, 
the Control Judge may admit the relief of evidence offered by the accused or his Defender. , 
when, at the beginning of the hearing or its continuation, they justify that this is pertinent. 

Explanation: Based on the principle of contradiction and the right to exercise a technical 
defense by offering evidence to support an antithesis to the prosecutor's statements, the 
defender and the accused can incorporate test data to achieve the expected results. 

The law establishes a term of up to 48 hours prior to the holding of the continuation hearing 
to be able to request judicial assistance for the purpose of gathering evidence that may 
contribute to the defense. It is important to state that even though the defense has the 
capacity to present its own witnesses, it is strategic and convenient to request judicial 
assistance since in the event of their failure to appear, the control judge can make use of 
the means of urgency to obtain the appearance. of the aforementioned 

However, according to what is indicated in the second paragraph of this article, only means 
of proof can be released (that the witness go up to the stand and submit to examination 
and cross-examination) only in the case of precautionary measures of a personal nature, 
that is, those indicated in fraction I, V, VI, VII, VIII, IX, X, XI; XII, XIII, and XIV) which are 
practically all of them. 

Some judges have chosen to interpret this in the following way, only when the accused 
has been requested an unofficial or justified precautionary measure of preventive 
detention is when he will be able to present evidence, otherwise, that is, when he is not 
subject to preventive detention , the defendant's defense must provide the records he has 
(interviews, expert opinions) and deliver them to the public prosecutor, so that he can 
enter them as evidence in the investigation folder. 

Lastly, these data must be read by the defense at the hearing for the continuation of the 
initial hearing. 

Article 315. Continuation of the initial hearing. 

The continuation of the initial hearing will begin with the presentation of the evidence provided by 
the parties or, as the case may be, with the presentation of the means of evidence offered and 
justified by the accused or his counsel in terms of article 314 of this Code. For this purpose, the 
rules provided for the presentation of evidence in the oral trial debate hearing will be followed. 
Once the evidence has been presented, if any, the floor will be granted first to the Public Ministry, 
to the legal adviser of the victim and then to the accused. Once the debate has been exhausted, 
the Judge will decide whether or not the defendant is involved in the process. 



In cases of extreme complexity, the Control Judge may decree a recess that may not exceed two 
hours, before deciding on the legal situation of the accused. 

Explanation: The means of proof that are presented by the defense will have to be 
unburdened with the rules of the oral trial, that is, in case of seeking to incorporate 
information through witnesses or experts, the source of the evidence will have to be 
presented, to that in turn, they declare about what they know about the fact, or in the case 
of experts, the conclusions they reached, rules that must be observed in the event that the 
accused is protected by any precautionary measure of a personal nature. 

Otherwise, the continuation of the initial hearing must begin with the presentation of the 
test data by the defense, since due to a recently published jurisprudence, the test data 
offered by the public prosecutor must be exposed. before the end of the initial hearing.  

Article 316. Requirements to issue the order linking the process. 

The control judge, at the request of the agent of the Public Ministry, will issue the order linking the 
accused to the process, provided that: 

I. The imputation has been formulated; 

Explanation: Let us remember that this is the procedural requirement consisting of the 
communicative action carried out by the agent of the public prosecutor to the accused and 
where he indicates that an investigation is being carried out against him, the typical 
classification of that fact, the degree of participation and authorship and the people who 
testify against. 

II. The accused has been given the opportunity to testify; 

Explanation: In the same way, the control judge at the end of the public prosecutor's office 
to formulate an accusation, must ask the accused if it is his wish to declare, at the time of 
letting him know that right and that the accused makes his decision to do so or not, it is 
fulfilled with this point. 

III. From the background of the investigation presented by the Public Prosecutor's Office, 
evidence is obtained that establishes that an act has been committed that the law establishes as 
a crime and that there is a probability that the accused committed it or participated in its 
commission. It will be understood that there is data that establishes that an act has been 
committed that the law indicates as a crime when there are reasonable indications that allow us 
to assume it, and 

Explanation: Due to this section, it is important to point out that in order to prove that an 
act designated as a crime by law has been committed, a rationality test is regularly applied, 
which will be added to this explanation. 

IV. That a cause of extinction of the criminal action or exclusion of the crime is not updated. 

At this point it is important to verify the assumptions established in numeral 485 of this 
law where the causes that exclude crime are listed. 



The order of connection to the process must be dictated by the fact or facts that were the reason 
for the imputation, the control Judge may grant them a different legal classification from the one 
assigned by the Public Ministry itself, which must be made known to the accused for the purposes 
of his defense. . 

 The process will be followed necessarily by the criminal act or acts indicated in the order linking 
the process. If in the aftermath of a process it appears that a criminal act other than the one 
pursued has been committed, it must be the subject of a separate investigation, without prejudice 
to the fact that accumulation can be decreed later if appropriate. 

Explanation: After the order of linkage to the process has been issued, the fact for which 
it was issued cannot be changed, even when the legal classification could vary, because 
the capricious change of the fact, which in addition to being illegal, would affect the right 
of the defense of creating a theory of the case consistent with the facts that are imputed. 

Article 317. Content of the order linking the process. 

The order linking the process must contain: 

I. The personal data of the accused; 

As a procedural requirement to create legal certainty and procedural identity based on the 
person being prosecuted, it is of the utmost importance that the order linking the process 
establish the data of the accused. 

 II. The grounds and reasons for which the requirements mentioned in the previous article are 
considered satisfied, and 

Judges are at all times obliged to justify and motivate their decisions, as required by 
numeral 134 section I of this same law, where they have to carry out an objective exercise 
indicating the test data provided by the parties, and where appropriate the relief of the 
same, analyzing in detail the information incorporated to the audience and making a 
decision with complete objectivity and free of stereotypes. 

 III. The place, time and circumstances of execution of the fact that is charged. 

This fraction is of the utmost importance, since the fact for which it has been charged and 
linked to the process, regardless of whether a different legal classification is granted in 
the future, will be the one that will govern throughout the course of the process, giving the 
defendant certainty about what fact is the one accused and how to create, together with 
his defender, the defensive strategy to deal with the accusation. 

Article 318. Effects of the order linking the process. 

The order linking the process will establish the criminal act or acts on which the process will 
continue or the anticipated forms of termination of the process, the opening of a trial or the 
dismissal will be determined. 

Explanation: In the event that the judge considers that the requirements have been met to 
be able to decree a link to the process, this will have the consequence that the formalized 



investigation stage begins, in addition to the determinations that can be made in relation 
to the criminal acts. that will be followed 

Article 319. Order of non-binding process. 

In the event that any of the requirements set forth in this Code are not met, the control judge will 
issue an order not to link the accused to the process and, where appropriate, will order the 
immediate release of the accused, for which reason the precautionary measures will be revoked. 
and the anticipated precautionary measures that have been decreed. 

The order of non-linkage to the process does not prevent the Public Prosecutor's Office from 
continuing with the investigation and subsequently formulating a new accusation, unless the 
dismissal is decreed. 

Explanation: The order of non-linkage to the process has the legal consequence that the 
investigation returns to the formalized investigation stage, where the public prosecutor 
will be able to collect new test data for the purpose of being able to formulate the 
imputation again.  

Article 320. Value of the actions. 

The background of the investigation and elements of conviction provided and released, as the 
case may be, in the hearing to link to the process, which serve as the basis for the issuance of 
the order to link to the process and the precautionary measures, lack probative value to establish 
the judgment, except for the express exceptions provided by this Code. 

Explanation: In the trial hearing, the way in which the prosecutor will incorporate the 
relevant information to prove his tax theory will be different, it will no longer be through 
research data, which is precisely the records he has, the interviews taken, photographs, 
expert reports, among other test data that you can, but you must unburden the evidence, 
observing at all times the principles of immediacy and contradiction, that is, witnesses, 
experts, expert witnesses and other people who have to provide information relevant to 
the fact, they must appear in court and speak out loud about what they know. 

In the case of an abbreviated procedure, the investigation history may be evaluated, 
although they must be exposed again so that the judge can justify the sentence. 

Article 321. Term for the complementary investigation. 

The Control Judge, before the end of the initial hearing, will determine the term for the closure of 
the complementary investigation, upon proposal of the parties. 

The Public Prosecutor's Office must conclude the complementary investigation within the period 
indicated by the control judge, which may not be more than two months in the case of crimes 
whose maximum sentence does not exceed two years in prison, nor six months if the penalty 
maximum exceeds that time or may exhaust said investigation before its expiration. Once the 
period for the closure of the investigation has elapsed, it will be considered closed, unless the 
Public Prosecutor, the victim or offended party or the accused have justifiably requested an 
extension of the same before the end of the period, observing the maximum limits established in 
this article.  



In the event that the Public Prosecutor considers closing the investigation early, it will inform the 
victim or offended party or the accused so that, where appropriate, they may state what is 
appropriate. 

Explanation: The complementary investigation period is intended for the prosecution to 
collect all the data and evidence necessary to reliably prove the elements of the crime, that 
is, its objective, subjective and regulatory elements, and on the other hand the full 
responsibility of the defendant. 

This judicial term is also used by the defense to be able to prove their theory and the 
factual propositions that they intend to prove in court. 

In the event that the public prosecutor has the purpose of closing the investigation before 
the closure already established previously by the judge, he will have to request it and 
justify the need for the measure, where the defender and the accused will have the right to 
oppose in case of that it considers its rights are being violated with this possible judicial 
resolution. 

Article 322. Extension of the term of the complementary investigation. 

Exceptionally, the Public Prosecutor's Office may request an extension of the complementary 
investigation term to formulate an accusation, in order to achieve a better preparation of the case, 
founding and motivating its request. The Judge may grant the extension as long as the term 
requested, added to the one originally granted, does not exceed the terms indicated in the 
previous article. 

Explanation: The purpose of the Public Prosecutor's Office is to be able to request that the 
complementary investigation period that it has requested be extended, as long as it does 
not exceed the limits established in numeral 321 of this law. 

 In procedural matters, the judge must be extremely strict in objectively analyzing the 
reason for the extension of the term, and if this request is actually supported by new 
evidence that may have arisen throughout the complementary investigation and that Due 
to material impossibility, they could not be carried out within the established deadlines. 
Undoubtedly, what must be avoided is that these deadlines are extended due to unjustified 
inactivity of the prosecution, which clearly harms the rights of the victim and the accused, 
who commonly have the right to prompt and expeditious justice. within the deadlines 
established by law. 

Article 323. Term to declare the closure of the investigation. 

Once the period for the closure of the investigation has elapsed, the Public Prosecutor's Office 
must close it or request a justified extension from the control judge, observing the maximum limits 
provided for in article 321. 

If the Public Prosecutor's Office does not declare the investigation closed within the established 
period, or does not request its extension, the accused or the victim or offended party may request 
the control judge to warn him so that he proceeds to such closure. 



Once the term for the closure of the investigation has elapsed, it will be considered closed unless 
the Public Prosecutor or the accused have justifiedly requested an extension of the same to the 
Judge. 

Explanation: Invariably, the period of complementary investigation has a maximum 
established by law, which is 6 months, in this case when they are crimes whose maximum 
sentence exceeds two years. 

This investigation term is requested by the public prosecutor and at the time ratified by 
the defender, unless the defense considers that he needs more time to generate his 
defense, or otherwise, that the public prosecutor is exceeding the term requested because 
there was no reasonable justification for the time requested with the investigation acts 
pending review. 

In practice, it does not happen regularly that the public prosecutor notifies the defense 
that the investigation period has closed, so it is important above all to be aware that during 
the period of 15 days after the closure of the investigation the public prosecutor complies 
with any of the obligations established in 324. 

If any of the parties needs more time in order to continue carrying out investigative acts, 
it is necessary to ask the control judge for a justified extension of the term, it is important 
to remember that only one that indicates certain investigative acts to be carried out that 
arose from information incorporated into the process. 

Article 324. Consequences of the conclusion of the term of the complementary 

investigation. 

Once the complementary investigation is closed, the Public Ministry must, within the following 
fifteen days: 

I. Request the partial or total dismissal; 

II. Request the suspension of the process, or 

III. Formulate accusation. 

Explanation: The prosecutor's office, as this article refers to, has three options to take after 
the fifteen days after the complementary investigation was closed, which are mentioned in 
these sections and said points are explained throughout this work. 

The legal consequence that arises in the event that the public prosecutor does not comply 
with its duty to formulate an accusation in the event that this is its decision, is precisely 
that the judge orders the dismissal of the present case, as long as what is indicated also 
happens. the following article, and this would lead to the termination of the criminal 
proceedings with an acquittal for the accused. 

This would surely unleash both administrative and criminal liability on the public 
prosecutor's office in charge of the criminal case.  



Article 325. Extinction of the criminal action for breach of the term. 

When the Public Prosecutor's Office does not comply with the obligation established in the 
previous article, the Control Judge will bring the fact to the attention of the Prosecutor or the public 
servant to whom he has delegated this power, so that he can rule within fifteen days. After this 
period has elapsed without ruling, the Control Judge will order the dismissal. 

Explanation: After the term of fifteen days has elapsed without the public prosecutor 
having complied with his procedural obligation to comply with what is established in the 
previous article, an additional period of fifteen days will be granted after the control judge 
has given a hearing to the attorney for the purpose of the prosecution complying with its 
obligation, in the event that this situation persists and the fifteen days have elapsed, the 
public prosecutor does not comply with the obligation, the  judge will summon a hearing 
to dismiss the case penal. 

Article 326. Miscellaneous petitions to the accusation. 

When only various requests are made to the prosecution of the Public Prosecutor's Office, the 
control judge will resolve what corresponds without substantiation, unless otherwise provided or 
that he deems essential to hold a hearing, in which case he will convene the parties. 

Explanation: At this point, what the control judge must observe is that the petitions of the 
parties are requests that only require processing, and that there is no need to call a hearing 
for such purposes, where, as indicated, this will resolve without resolving any substantive 
issue. Only in the event that it is considered that for such purposes there is a need to call 
a hearing because it considers that it disrupts any right of the opposing party, it will 
schedule it to give entry to it. 

Article 327. Dismissal. 

The Public Prosecutor's Office, the accused or his Defender may request the Court to dismiss a 
cause; Once the request has been received, the Court will notify the parties and will summon, 
within the following twenty-four hours, a hearing where the relevant matter will be resolved. The 
non-appearance of the victim or offended party duly cited will not prevent the Court from ruling on 
the matter. 

 The dismissal will proceed when: 

 I. The act was not committed; 

 At this point, it must be proven that the act for which it was charged was not carried out, 
due to the appearance of new clear and consistent evidence that leads to that conclusion. 

 II. The act committed does not constitute a crime; 

In this fraction, it is proven that an event did indeed exist and that it is the matter of 
imputation, however, this fact, based on an objective analysis, leads to the determination 
that it has the characteristics of being atypical, that is, that it does not meet the elements 
of the type to be criminally relevant. 

 III. The innocence of the accused appears clearly established; 



The word "clearly" established in this fraction is highly relevant for the purposes of 
requesting the dismissal, since there should be no doubts about the innocence or non-
participation of the accused in the facts that, even though they may constitute a crime, are 
not attributable to the person who It is being processed. 

The public prosecutor has the obligation to act with complete objectivity in the event that 
there are clear elements that lead to this conclusion. 

 IV. The accused is exempt from criminal responsibility; 

In this case, it would be necessary to prove that some cause of justification or inculpability 
is updated that will not make his action unlawful. It could also arise at this point that it will 
be proven that the person being tried is not of age to commit criminally relevant acts or 
that the person will have jurisdiction. 

V. Once the investigation has been exhausted, the Public Ministry considers that it does not have 
sufficient elements to found an accusation; 

This fraction only enables the public prosecutor to be able to exercise it, by fulfilling its 
obligation of objectivity and considering that there are not enough elements to support the 
accusation. 

VI. The criminal action has been extinguished for any of the reasons established in the law; 

It could be the case that the criminal action is extinguished due to a cause of extinction of 
the criminal action, such as the forgiveness of the victim or offended party, the application 
of a criterion of opportunity or any other of those that mark this same. arrangement which 
will be explained in that same article. 

 VII. A subsequent law or reform repeals the crime for which the process is being followed; 

In the event that by reform or law the criminally relevant fact is no longer considered a 
crime, the criminal case must be immediately dismissed, as for example it has happened 
that defamation and slander have ceased to be crimes if not in all cases. states in most of 
these. 

VIII. The fact in question has been the subject of a criminal process in which a final sentence has 
been handed down with respect to the accused; 

Based on the “Non bis in idem” principle, it is strictly prohibited to try a person for the 
same facts that arose, even if an acquittal had been issued in favor of the accused. 

IX. Death of the defendant, or 

Since by law it is prohibited to transfer or inherit criminal responsibility to any person, in 
the event that the accused dies, the dismissal of the criminal case must be decreed, which 
will have as a consequence that there is no crime to be prosecuted. 

In relation to the reparation of the damage in favor of the victim or offended party, in the 
event that this has not been covered at the time of the death of the accused, he may access, 
through the corresponding administrative procedure, the fund for aid, assistance and 



comprehensive reparation so that this subrogates the damage caused to the victim and is 
covered. 

 X. In other cases where provided by law. 

Article 328. Effects of dismissal. 

The firm dismissal has the effects of an acquittal, puts an end to the procedure in relation to the 
defendant in whose favor it is issued, inhibits a new criminal prosecution for the same act and 
terminates all precautionary measures that may have been issued. 

Explanation: The effects of this court decision are absolute, so the company 
representation loses the power to initiate criminal action for the same facts. 

Article 329. Total or partial override. 

The dismissal will be total when it refers to all the crimes and all the defendants, and partial when 
it refers to a crime or a defendant, of the various ones to which the investigation has been 
extended and which have been linked to the process. 

If the dismissal is partial, the process will continue with respect to those crimes or those accused 
to whom it was not extended. 

Explanation: In the course of the investigation, the particularity may arise that it is shown 
that one of the accused persons is a candidate for dismissal solely due to their 
responsibility, for any of the causes established in the previous article, in this case, a 
hearing only because of what corresponds to these people, and the process will continue 
for those others who have not been benefited by this resolution. 

Article 330. Powers of the Judge regarding the dismissal. 

The Control Judge, when ruling on the request for dismissal raised by any of the parties, may 
reject it or decree the dismissal even for reasons other than the one raised in accordance with 
the provisions of this Code. 

If the victim or victim opposes the request for dismissal made by the Public Prosecutor, the 
accused or his Defender, the Control Judge will rule based on the arguments presented by the 
parties and the merits of the case. 

If the Control Judge admits the objections of the victim or offended party, he will deny the request 
for dismissal. 

If there is no opposition, the request for dismissal will be declared appropriate without prejudice 
to the right of the parties to appeal. 

Explanation: The judge has the power in this request to order the dismissal for another 
situation, even if this has not been indicated in the arguments of the parties, provided that 
the information incorporated makes it evident that a different hypothesis is updated. 

In the event that the victim or offended party, either by their own voice or accompanied by 
their victim advisor, opposes the proposed resolution, they must argue the legal points on 



which their petition rests, it is important to note that they must focus on arguing based on 
the fraction that according to the parties the dismissal is updated. 

Article 331. Suspension of the process. 

The competent Control Judge will decree the suspension of the process when: 

 I. The subtraction of the accused to the action of justice is decreed; 

Based on the provisions of numeral 141, fourth paragraph of this code, if the accused does 
not appear for a judicial summons without just cause, escapes from the establishment 
where he was detained or leaves the home without notice, having the obligation to give it, 
it is that the subtraction of the action of justice was declared. 

 II. It is discovered that the crime is one of those with respect to which it is not possible to proceed 
without certain requirements being satisfied and these have not been fulfilled; 

 III. The defendant acquires a temporary mental disorder during the process, or 

In the same way, it is important to state that this situation must be clearly accredited by 
the respective expert in medical and psychological matters that proves such 
circumstance. 

 IV. In the other cases that the law indicates. 

Article 332. Reopening of the process when the cause of suspension ceases. 

At the request of the Public Prosecutor or any of those involved in the process, the Control Judge 
may order the reopening of the process when the cause that motivated the suspension ceases. 

Explanation: When any of the causes indicated in the parts above has ended, either 
because an arrest warrant has been executed for the accused, because lucidity has 
returned, or the procedural requirement has been obtained to continue with the case. 
process, it will be opened and the procedural deadlines will run again. 

Article 333. Reopening of the investigation. 

Until before the accusation is presented, the parties may reiterate the request for specific 
investigative procedures that they have formulated to the Public Ministry after the order of 
connection to the process has been issued and that it has rejected. 

If the control judge accepts the request of the parties, he will order the Public Prosecutor to reopen 
the investigation and proceed to comply with the proceedings within the period that he will set. In 
said hearing, the Public Prosecutor's Office may request the extension of the term only once. 

The request to carry out investigative acts that have been ordered at the request of the parties 
and have not been complied with due to negligence or an act attributable to them, nor those that 
are impertinent, those whose purpose is to prove facts will not proceed. public and notorious, nor 
all those that have been requested with purely dilatory purposes. 



Once the term or its extension has expired, the investigation subject to reopening will be 
considered closed, or even before that if the actions that motivated it have been completed, and 
it will proceed in accordance with the provisions of this Code. 

Explanation: The period of complementary investigation begins from the moment in which 
it is linked to the process and ends on the date established by the judge for such purposes. 

However, the law establishes in article 324 of the national code of criminal procedures, a 
period of 15 days for the public prosecutor to comply with one of its obligations, including 
filing an accusation. 

Within this time range, that is, from the expiration of the investigation term until the 
accusation is filed, whoever has requested the public prosecutor to release investigation 
acts may request the judge to reopen it, in order to carry out these investigations, with the 
limitation that at the moment of presenting the accusation this possibility exists. 

   

  



TITLE VII. INTERMEDIATE STAGE 

CHAPTER I. OBJECT  

Article 334. Object of the intermediate stage. 

The purpose of the intermediate stage is the offer and admission of the means of proof, as well 
as the purification of the controversial facts that will be the subject of the trial. 

This stage will consist of two phases, one written and one oral. The written phase will begin with 
the indictment prepared by the Public Ministry and will include all the acts prior to the holding of 
the intermediate hearing. The second phase will begin with the holding of the intermediate hearing 
and will culminate with the issuance of the order to open the trial. 

Explanation: The intermediate stage, as referred to in the first paragraph, has as its primary 
purpose the debate on the means of proof that for some of the reasons expressed in article 
346 of this code, should not enter the debate in court. 

The written intermediate stage begins when the prosecution complies with the obligation 
to present an accusation, which must be presented within the deadlines established in 
numeral 324 of the code, and ends at the moment of conducting the oral phase 
intermediate hearing, which Therefore, it begins when the prosecution orally exposes the 
accusation.  

Article 335. Content of the accusation. 

Once the complementary investigation phase has been completed, if the Public Prosecutor 
considers that the investigation provides elements to bring criminal action against the accused, it 
will present the accusation. 

The accusation of the Public Ministry must contain clearly and precisely 

 I. The individualization of the defendants and their Defender; 

Explanation: It is of the utmost importance that these data be clearly presented, since 
firstly, the court must verify that it is the accused or accused indicated in the order linking 
the process, and on the other hand, it must prepare the future intermediate hearing, so it 
is important to make the corresponding notifications. 

 II. The identification of the victim or offended party and his legal adviser; 

Explanation: In the same way as what is established in the previous section, it is extremely 
important to establish the identity of the victim or offended party and their adviser, to verify 
that there is identity among those established in the order linking the process, and on the 
other hand, In addition, the corresponding notifications can be made. 

III. The clear, precise, circumstantial and specific relationship of the facts attributed in manner, 
time and place, as well as their legal classification; 

Explanation: The fact that was indicated in the formulation of the accusation must be the 
one that lasts throughout the sequel to the process, so the prosecutor must make an effort 
to write a fact that complies with the points established in this fraction, since this at his At 



the same time, it generates legal certainty for the defendant to be able to support the 
defense in a technical and adequate manner. 

For purposes of legal consistency in the process, this point is extremely important. 

The facts for which the order linking the process was issued must be the same, unless 
they are only peripheral details that do not render the defendant defenseless, since if so, 
the defendant or his defense attorney could point out this formal defect. . 

The legal classification can vary due to what is established in the order of connection to 
the process, however, at the time if this happens, the control judge must give the 
necessary time for the defense to prepare its case, in case of so request it. 

 IV. The relation of the modalities of the crime that concur; 

In the event that the crime has some mitigating or aggravating modality, it must be 
mentioned in the indictment. 

V. The authorship or specific participation attributed to the accused; 

Explanation: It must be established if the defendant acted as direct author, co-author, 
mediate author, etc. 

VI. The expression of the applicable legal precepts; 

Explanation: It is extremely important to justify the articles that are applicable to the typical 
behavior and the form of participation. 

VII. The indication of the means of proof that it intends to offer, as well as the anticipated proof 
that has been presented in the investigation stage; 

Explanation: This is the main point of the accusation, since the means of proof that are 
intended to be offered must be clearly indicated, as well as their relevance. 

Testimonials, expert opinions, documentaries and other means of proof are regularly the 
means of proof that are offered within the accusation. 

VIII. The amount of the damage repair and the means of proof offered to prove it; 

Explanation: The prosecutor must add to his accusation the amount of reparation for the 
damage that he intends to request from the defendant for the crime for which he is 
accused, and at the same time, present the evidence with which he intends to support it. 

IX. The penalty or security measure whose application is requested including, where appropriate, 
the one corresponding to the crime contest; 

Explanation: The prosecution requests the penalty to be imposed, which obviously must 
be within the parameters for it and the prosecutor must observe the individualization 
criteria with full objectivity at the time of its imposition. 



X. The means of proof that the Public Ministry intends to present for the individualization of the 
penalty and, where appropriate, for the origin of substitutes for the prison sentence or suspension 
thereof; 

 XI. The request for confiscation of the insured assets; 

 XII. The proposal of evidentiary agreements, if applicable, and 

Explanation: The procedural economy reaches in its aspect to the evidentiary agreements, 
which is nothing more than a point of agreement between the parties on some point of fact 
of the theory of the case that is not intended to be debated. 

 If there is no agreement between the parties to establish these evidentiary agreements, 
they should not be carried out. 

XIII. The request that some form of early termination of the process be applied when it proceeds. 

The accusation may only be formulated for the facts and persons indicated in the order linking 
the process, even if a different classification is made, which must be made known to the parties. 

If the Public Prosecutor's Office or, where appropriate, the victim or offended party offer the 
testimony of witnesses or experts as means of evidence, they must present a list identifying 
themselves by name, surname, address and way of locating them, also indicating the points on 
which they will deal. the interrogations.  

Article 336. Notification of the Accusation. 

Once the accusation is presented, the Control Judge will order its notification to the parties the 
following day. With said notification they will be given a copy of the accusation. 

Explanation: For the purposes of complying with the corresponding legal terms, the 
control judge will notify the defender, the accused, the victim or offended party and the 
legal adviser about the accusation made. 

With this act, the ministerial accusation is communicated to the parties, which must 
contain all the requirements indicated in article 335 of this code. 

Article 337. Discovery evidence. 

The evidentiary discovery consists of the obligation of the parties to make themselves known to 
each other in the process, the means of proof that they intend to offer at the trial hearing. In the 
case of the Public Ministry, the discovery includes access and copying of all the records of the 
investigation, as well as the places and objects related to it, including those elements that it does 
not intend to offer as evidence in the trial. In the case of the accused or his defender, it consists 
of physically delivering a copy of the records to the Public Ministry at his expense, and access to 
the material evidence that he will offer at the intermediate hearing, which must be done under the 
terms of this Code. 

The Public Ministry must comply with this obligation continuously from the moments established 
in the third paragraph of article 218 of this Code, as well as allow the access of the accused or 



his Defender to the new elements that arise in the course of the investigation. , except for the 
exceptions provided in this Code. 

The victim or offended party, the legal adviser and the defendant or his Defender, must discover 
the means of proof that they intend to offer at the hearing of the trial, within the terms established 
in articles 338 and 340, respectively, for which, they must deliver materially a copy of the records 
and access to the means of evidence, at the expense of the Public Prosecutor's Office. In the 
case of expert evidence, the respective report must be delivered at the time of discovering the 
means of evidence in charge of each of the parties, unless it is justified that they still do not have 
them, in which case, they must be discovered no later than three days before the start of the 
interim hearing. 

In the event that the defendant or his defender requires more time to prepare the discovery or his 
case, he may request the control judge, before holding the intermediate hearing or at the hearing 
itself, to grant him a reasonable and justified period of time for such purposes. 

Explanation: Evidentiary discovery means "opening the cards" between the partiesFor the 
purposes of knowing the evidence that each party has with them, deliver a copy of the 
records to each party thereof, complying with this with constitutional principles of legal 
certainty and contradiction in the process. 

The obligation of the public ministry must deliver all the data and records it has, access to 
places of events or findings, in case they are insured, and access to the records that the 
public ministry has discriminated against because it considers them not valuable to prove 
his theory of the case. 

In the case of the defense, in the same way, records and material evidence that is available 
must be delivered. 

The public ministry must always allow the parties to access the investigative records as 
long as the provisions of the third paragraph of article 218 of this code have been complied 
with, that is, from the moment the first act of nuisance is generated, the first interview or 
the first summons to the accused, from that moment on, the actions of the public 
prosecutor can no longer be secret. 

The victim and the legal adviser have a period of 3 days after the presentation of the 
accusation to "show their cards" to the parties. 

As an exception to this term, in case of having expert evidence and not having the 
respective report by the time this term arrives, the expert must offer himself, and on the 
other hand, indicate that the report will subsequently be delivered no later than 3 days 
before the intermediate hearing. . 

For the defender, the same rules apply, with the difference that his obligation to discover 
evidence, as indicated in article 340, is 10 days after the femicide, the term for the request 
for assistance from the victim or offended. 

Finally, in favor of the right of defense, the defender or the accused may request a 
reasonable additional period from the control judge to be able to discover his means. 



Article 338. Assistance in the accusation. 

Within the three days following the notification of the accusation formulated by the Public Ministry, 
the victim or offended may in writing: 

I. Be constituted as coadjuvants in the process; 

II. Point out the formal defects of the accusation and require their correction; 

III. Offer the means of proof that it deems necessary to complement the accusation of the Public 
Ministry, of which the accused must be notified; 

IV. Request payment for damage repair and quantify its amount. 

 Explanation: For a better explanation of each of the fractions of this article, each of the 
fractions of this article will be explained, being the following: 

1. Be constituted as coadjuvants in the process: The victim or offended through their 
legal advisor may be constituted as coadjuvant, with this they will be able to present 
a theory of the victim case, which is recommended to be equal to the theory of the 
prosecution, since otherwise this generates little conviction of the court in relation 
to what happened in the criminal act. 

2. Point out formal defects in the accusation: It is common for the public prosecutor 
to make mistakes in the written phase of the intermediate stage when presenting 
the accusation, in relation to any point indicated in article 335 of this code, so those 
defects or errors and request that they be corrected. 

3. Offer evidence: The victim has the right to present evidence in order to assert their 
rights. 

Historically, the right to reparation for damages was assumed to be the only right that the 
victim had due to the process, but based on the advances and rights achieved for this 
vulnerable group, they have been given a more active participation in order to participate. 
in the criminal process, so now you are not only allowed to provide evidence to prove 
damage caused, but also any other that can help to clarify the criminal acts, 

Article 339. General rules of the coadyuvancia. 

If the victim or offended party becomes an assistant to the Public Prosecutor's Office, the 
formalities provided for the accusation of the former shall be applicable as appropriate. The 
Control Judge must send notice of said request to the parties. 

The assistance in the accusation by the victim or offended party does not alter the powers granted 
by this Code and other legislation applicable to the Public Ministry, nor will it exempt it from its 
responsibilities. 

If there are several victims or offended parties, they may appoint a common representative, 
provided there is no conflict of interest. 

Explanation: For the purposes of complying with the principles of due process, 
contradiction and equality between the parties, it is that in the same way the coadjuvant of 



the public prosecutor's office (victim) must comply with the evidentiary discovery, 
delivering some of the records that have been collected to each of the parties. 

The Public Prosecutor's Office will at no time be substituted for its obligations in the 
criminal process, so it will continue to have the same participation and obligations even if 
the victim has been constituted as an adjuvant in the process. 

Article 340. Action of the accused in the written phase of the intermediate stage. 

Within the ten days following the expiration of the deadline for the request for assistance from the 
victim or offended party, the accused or his Defender, by writing to the Control Judge, may: 

I. Point out formal defects in the indictment and rule on the coadjuvant's observations and if they 
consider it pertinent, request their correction. However, the defendant or his Defender may point 
out at the intermediate hearing; 

II. Offer the means of proof that you intend to unburden in the trial; 

III. Request the accumulation or separation of accusations, 

IV. Manifestar about the evidentiary agreements. 

The writing of the defendant or his Defender will be notified to the Public Prosecutor's Office and 
to the coadjuvant within twenty-four hours following its presentation. 

Explanation: In this case, after the term for the victim to become an assisting accuser has 
expired, which is 3 days after notification of the presentation of the accusation formulated 
by the public prosecutor, the defendant has up to 10 days to rule on the following: 

There are different types of formal defects, such as errors when calculating the sentence 
or calculating the repair of the damage, that the fact that is embodied in the accusation is 
different for what the already accused was linked to the process, among others. 

In the event that the coadjuvant has added additional information to the accusation, such 
as that it has incorporated evidence, it is that the defense attorney or the accused can 
make the pertinent proposals for the legal effects that they have in mind to discuss. 

All of the foregoing does not limit this procedural figure to doing so during the 
development of the intermediate stage in its oral phase, however, for purposes of 
preparing this hearing, it is advisable to do so at this time so that the counterparty can 
prepare or pronounce on what has been indicated and that the process will not be delayed 
due to these circumstances. 

In this case, the code does not grant the option that in the event that the defendant or 
defender intends to offer evidence, he does so at the intermediate hearing, oral phase, 
however, in practice it is still the case that the defendant or his The defender arrives at the 
intermediate hearing with a wealth of evidence and the social representation, the victim or 
the contributing accuser do not have the necessary time to be able to inspect the means 
of evidence and request exclusion if they so request. 



From our particular point of view, we consider that the corresponding records should be 
generated due to the means of evidence offered by the defense in order to generate legal 
certainty and that, by presenting themselves within the terms established by this 
legislation, unnecessary delays are not generated in the criminal process. 
That is why in the event that the defense intends to carry out an active defense in the 
criminal process, it must indicate the means of proof in this document, as well as its 
relevance, to comply with the formalities that this code requires.  

In relation to this fraction, to understand in which cases the accumulation or separation of 
processes proceeds, it is necessary to attend to what is established in chapter III of this 
code, which includes from article 30 to article 35 of this law. 

The purpose of the evidentiary agreements is to reach an agreement with the counterparty 
for the purpose of proving certain facts that are not intended to be discussed within the 
trial, such as in the case of a homicide "the pre-existence of a life", perhaps for the defense 
in a process for homicide in any of its modalities, it is not part of its strategy to debate 
whether the person existed. 

Article 341. Summons to the hearing. 

The control Judge, in the same order in which the Public Prosecutor's accusation is presented, 
will indicate a date for the intermediate hearing to be held, which must take place within a period 
that may not be less than thirty nor exceed forty calendar days from the filing of the accusation. 

Prior to holding the intermediate hearing, the control judge may, for a single occasion and at the 
request of the defense, defer the holding of the intermediate hearing for up to ten days. For this 
purpose, the defense must present the reasons why it has requested said deferral. 

Explanation: In practice, the following happens, the prosecution presents the accusation 
before the control judge, who, upon receiving it, generates the agreement in which he cites 
an intermediate hearing (oral phase), this hearing must be presented within a period that 
is not greater thirty, nor more than 60 business days. 

When the intermediate oral phase hearing is held, the defense in case of not having up to 
now the strategy to follow in the process, either because the accused does not know which 
option to take, or because it is necessary to carry out proceedings to exercise the defense 
technique or any other incident that causes the hearing not to be held, may only defer the 
intermediate hearing for one occasion, with the judge 

Article 342. Immediacy in the intermediate hearing. 

The intermediate hearing will be conducted by the Control Judge, who will preside over it in its 
entirety and will be held orally. The permanent presence of the Control Judge, the Public Ministry, 
and the Defender during the hearing is essential. 

The victim or offended party or their legal adviser must attend, but their absence does not suspend 
the act, although if this was unjustified, their claim will be considered withdrawn in the event that 
they have been constituted as an adjuvant of the Public Ministry. 

Explanation: Under the rule in which the hearings are oral, this will not be able to vent if 
the Judge, the Public Ministry and the Defender are not present. 



The legal adviser of the victim or offended party and the victim have the right to attend the 
hearing to express their claims, however, in the event that they do not attend, it will not be 
a reason for the hearing to be suspended, and also, in the event of having been notified so 
that they attended it and do not attend, they will lose their right to establish their claims if 
they were constituted as coadjuvants (which means having the right to actively present 
evidence. 

Article 343. Union and separation of accusation. 

When the Public Prosecutor formulates various accusations that the control judge deems 
convenient to submit to the same hearing of the debate, and provided that this does not harm the 
right of defense, he may join them and decree the opening of a single trial, if they are linked by 
referring to to the same fact, to the same defendant or because the same evidence must be 
examined. 

The Control Judge may issue separate orders for the opening of the trial, for different facts or 
different defendants that are included in the same accusation, when, if known in a single hearing 
of the debate, it could cause serious difficulties in the organization or development of the 
proceedings. the hearing of the debate or affectation of the right of defense, and provided that 
this does not imply the risk of causing contradictory decisions. 

Explanation: The accumulation of accusations can be decreed by the control judge, as 
long as there is identity in the facts or the same defendant, however, it must be ensured 
that the right of defense is not touched, in other words, that this procedural act could cause 
damage to the defendant's defense, either due to procedural benefits or material 
limitations when exercising the defense. 

The same rules shall apply for purposes of separating the accusations. 

Article 344. Development of the hearing. 

At the beginning of the hearing, the Public Ministry will make a summary presentation of his 
accusation, followed by the presentations of the victim or offended and the accused by himself or 
through his Defender; Immediately afterwards, the parties may deduce any incidence that they 
consider relevant to present. Likewise, the Defense will promote the exceptions that proceed in 
accordance with what is established in this Code. 

Once the points before and after the establishment of evidentiary agreements have been dealt 
with, the Judge will make sure that the evidentiary discovery by the parties has been complied 
with and, in case of controversy, will open a debate between them and resolve what is appropriate. 

If it is the case that the Public Prosecutor's Office or the victim or offended party concealed 
evidence favorable to the defense, the Judge in the case of the Public Prosecutor's Office will 
proceed to give a hearing to his superior for the pertinent effects. In the same way, it will impose 
a disciplinary correction on the victim or offended party. 

Explanation: In the oral phase intermediate hearing, it is very common for it to be deferred 
because the corresponding argumentation is not prepared or because they are negotiating 
an abbreviated procedure, conditional suspension of the process or reparation agreement. 



When one of the causes mentioned above does not occur, it will be necessary to conduct 
the intermediate hearing that, at the end, must necessarily issue the order to open the trial. 
This hearing will therefore begin with the presentation by the public prosecutor of the fact 
that is the subject of the accusation, authorship and participation, legal classification and 
the means of proof that are intended to be brought to trial. 

Secondly, the legal adviser constituted as a coadjuvant should provide the evidence in his 
possession for the purpose of guaranteeing the rights of the victim, which will surely be 
aimed at proving full reparation for the damage. 

Thirdly, the defender will be the one who does the same, presenting the means of proof 
that he has with him for the purpose of proving his probative theory. 

In practice, the control judge regularly asks if there is no prior and special ruling incident 
before dealing with the case (such as a prescription, lis pendens, res judicata, etc.) before 
the evidence is released. 

Subsequently, it is verified if there were evidentiary agreements, these are facts that will 
be taken for granted within the debate at trial without the need for debate, such as the 
minority of the victim, which must be accompanied by the means of proof that certify such 
circumstance for the judge to accept it, such as in this case the birth certificate. 

The next step will be to verify if there was evidentiary discovery and if the procedural rules 
of the same were complied with (see explanation of article 337 to analyze the concept of 
evidentiary discovery). 

Finally, if there is evidence that the public prosecutor concealed some type of evidence 
that could benefit the defense, the judge must give a view to the hierarchical superior, in 
the case of the victim, he may impose a measure of urgency. 

Article 345. Probative agreements. 

Evidentiary agreements are those entered into between the Public Prosecutor's Office and the 
defendant, without founded opposition from the victim or offended party, to accept as proven one 
or more of the facts or their circumstances. 

If the victim or offended objected, the Control Judge will determine if the opposition is founded 
and motivated, otherwise the Public Ministry may carry out the evidentiary agreement. 

The control Judge will authorize the evidentiary agreement, provided that he considers it justified 
due to the existence of antecedents of the investigation with which the fact is accredited. In these 
cases, the control Judge will indicate in the order to open the trial the facts that will be accredited, 
which must be observed during the hearing of the oral trial. 

Explanation: The purpose of the evidentiary agreement is to expedite the trial stage and 
avoid extending the debate when, due to the fiscal or defensive strategy, it is not intended 
to debate a point of fact. 

A very common example is the case of rape of a minor, very surely the defense will not 
debate whether the victim is a minor or not, perhaps their effort is focused on proving that 



they were not responsible for it, that is why that in this case the judge will verify that the 
birth certificate that proves such circumstance is in the investigation folder. 

Article 346. Exclusion of means of proof for the hearing of the debate. 

Once the evidence offered has been examined and the parties have been heard, the control judge 
will order, on grounds, that those evidence that do not directly or indirectly refer to the object of 
the investigation be excluded from being rendered at the trial hearing. and are useful for the 
clarification of the facts, as well as those in which any of the following assumptions is actualized: 

I. When the means of proof is offered to generate dilatory effects, by virtue of being: 

a) Superabundant: for referring to various means of proof of the same type, testimonial or 
documentary, that prove the same thing, already exceeded, on repeated occasions; 

b) Impertinent: for not referring to controversial facts, or c) Unnecessary: for referring to 
public, notorious or uncontroversial facts; 

II. For having been obtained in violation of fundamental rights; 

III. Because they have been declared null, or 

IV. For being those that contravene the provisions indicated in this Code for its relief. 

In the event that the Judge considers that the means of proof is superabundant, he will order that 
the party that offers it reduce the number of witnesses or documents, when through them he 
wishes to prove the same facts or circumstances with the matter that will be submitted to trial. . 

Likewise, in cases of crimes against sexual freedom and security and normal psychosexual 
development, the Judge will exclude the evidence that he intends to submit regarding the prior or 
subsequent sexual conduct of the victim. The decision of the Judge of control of exclusion of 
evidence is appealable. 

Explanation: The intermediate hearing serves to purify the means of proof, due to the 
following rules 

a. means of proof that do not refer to the object of the investigation: means of proof 
that do not pay anything to discredit the accusing theory or to exercise a technical defense. 
b. superabundant: presenting various means of evidence that seek to prove the same 
facts, the most common example is presenting more than two witnesses who come to say 
exactly the same thing. 
c. impertinent: they have nothing to do with the accusation. 
d. unnecessary: when it is intended to prove a public fact, for example that legal 
entities must pay taxes. 
e. for having been obtained in violation of fundamental rights: if any means of 
evidence was obtained in violation of fundamental rights, for example, data collected from 
a telephone number without a court order, the evidence should be requested to be 
excluded. 
f. For having been declared null: If at any previous procedural stage a piece of 
evidence was declared null, it will not be able to enter. 



g. Because they are those that contravene the provisions indicated in this code for 
their relief: An example could be that the interview of a witness is offered and not the 
witness itself, it is obvious that under an oral system this could not be allowed, so the test 
medium should be excluded. 

When the judge indicates that the means of evidence is superabundant, he will allow the 
party who offered it to choose the means of evidence that he wishes to be entered into the 
trial, where he regularly allows two. 

On the other hand, it is prohibited in sexual crimes to offer evidence for the purpose of 
proving the prior conduct of the victim. 

Lastly, if the judge excludes any evidence, he may file an appeal under the terms provided 
in this code. 

Article 347. Order to open the trial. 

Before the end of the hearing, the control judge will issue the order to open the trial, which must 
indicate: 

 I. The competent trial court to hold the trial hearing; 

II. The individualization of the accused; 

III. The accusations that must be the object of the trial and the formal corrections that may have 
been made in them, as well as the facts that are the subject of the accusation; 

IV. The evidentiary agreements reached by the parties; 

V. The means of evidence admitted that must be released at the trial hearing, as well as the 
anticipated evidence; 

VI. The means of evidence that, if applicable, must be unburdened at the hearing for the 
individualization of sanctions and damage reparation; 

VII. The measures to safeguard identity and personal data that proceed in terms of this Code; 

VIII. The people who must be summoned to the debate hearing, and 

IX. The precautionary measures that have been imposed on the accused. The control judge will 
send the same to the competent prosecution court within five days of being issued and will make 
the records available to them, as well as to the accused. 

  

  



TITLE VIII. TRIAL STAGE 

CHAPTER I. PRIOR PROVISIONS 

Article 348. Trial. 

The trial is the decision stage of the essential issues of the process. It will be carried out on the 
basis of the accusation in which the effective validity of the principles of immediacy, publicity, 
concentration, equality, contradiction and continuity must be ensured. 

Explanation: The so-called "oral trial" is the third and last stage of the ordinary criminal 
procedure, this must be made up of the oral trial court itself, which must be made up of a 
judge, or judges, depending on the complexity of the matter, who They have not 
participated as control judges in any of the preliminary hearings of the process, since if 
this were to be updated, it would violate the principle of impartiality that must be observed 
in this process, this since the judge who will hear the oral trial must be impartial and know 
for the first time the matter of the litigation. 

Article 349. Date, place, integration and citations. 

Once the trial court receives the order to open the oral trial, it must establish the date for holding 
the debate hearing, which must take place not before twenty nor after sixty calendar days from 
the issuance of the decision. court opening order. All parties will be duly summoned to attend the 
debate. The defendant must be summoned, at least seven days in advance of the start of the 
hearing. 

Explanation: After the oral phase intermediate hearing is completed, the control judge in 
accordance with the provisions of numeral 347 of this law will issue the order to open the 
trial. 

It will be important to comply with the referred deadlines to comply with the essential 
formalities of the procedure. 

Article 350. Prohibition of intervention. 

Judges who have intervened at any stage of the procedure prior to the trial hearing may not serve 
as Court of Prosecution. 

Explanation: The principle of judicial impartiality must be observed at all times during the 
course of the trial stage, since otherwise it could culminate in the nullity of the proceedings 
in trial. 

  



CHAPTER II. BEGINNING 

Article 351. Suspension. 

The trial hearing may be suspended exceptionally for a maximum period of ten calendar days 
when: 

I. An incidental issue must be resolved that cannot, by its nature, be resolved immediately; 

Explanation: This fraction broadly establishes any incident that must be resolved and that 
in turn cannot be resolved at the time of the hearing. 

In this case, this argument will be enough to be able to suspend the trial hearing. 

It is important to point out that the cases of suspension occur when the debate has already 
been declared open to trial, something different is when the hearing is deferred for different 
reasons before the debate hearing is opened, where these deadlines do not run. 

II. Any act has to be carried out outside the courtroom, even because there is news of an 
unexpected fact that makes a complementary investigation essential and it is not possible to carry 
out the acts in the interval of two sessions; 

Explanation: When there is knowledge of any new evidence that there has not been the 
possibility of having knowledge of it, and that in addition, the acts of investigation to get 
the evidence to enter the trial cannot be fulfilled in two sessions of the debate at trial, it 
will be sufficient reason to suspend the hearing. 

III. Witnesses, experts or interpreters do not appear, a new subpoena must be issued and it is 
impossible or inconvenient to continue the debate until they appear, even coercively through the 
public force; 

Explanation: In the event that the witnesses have not appeared even though they have 
been legally notified, it will be a sufficient argument to suspend the debate. 

IV. The member(s) of the trial court, the defendant or any of the parties become ill to such an 
extent that they cannot continue to intervene in the debate; 

Explanation: As the same section refers to, if any member of the trial court develops a 
health problem, the debate must be suspended until that situation is resolved. 

V. The Ombudsman, the Public Ministry or the private prosecutor cannot be immediately replaced 
in the event of the previous section, or in the event of death or permanent disability, or  

Explanation: In the same way as in the previous section, in the event that any of the 
indicated parties cannot attend for the same reason indicated, the hearing must be 
suspended. 

VI. Some catastrophe or some extraordinary event makes its continuation impossible. 

Explanation: In this case, the covid 19 health emergency applies in an excellent way, where 
work must be stopped to guarantee the health of those involved. 



The Prosecution Court will verify the authenticity of the grounds for suspension invoked, being 
able to gather the corresponding means of evidence to decide on the suspension, for which it 
must announce the day and time that the hearing will continue, which will have the effect of 
summons for hearing for all parties. Prior to resuming the hearing, whoever presides over it will 
briefly summarize the acts previously completed. 

Explanation: The trial court has the power to verify and even investigate that the cases of 
suspension are real, in case of reaching that conclusion, at the time of suspending it, 
indicate the date and time where the hearing should be held. 

The Court of prosecution will order the postponements that are required, indicating the time in 
which the debate will continue. Weekend rest and non-business days will not be considered a 
postponement or suspension in accordance with the applicable legislation. 

Explanation: The business days according to the rules of this code will be those that are 
taken into account when establishing the days that the hearing is suspended. 

Article 352. Interruption. 

If the trial debate hearing is not resumed no later than the eleventh day after the suspension was 
ordered, it will be considered interrupted and must be restarted before a different trial court and 
the proceeding will be null and void. 

Explanation: In the event that the hearing is interrupted for some of the causes established 
in numeral 351 and this interruption lasts beyond 10 days, which is what the same article 
allows, the trial court must restart the debate again. account. 

Article 353. Motivation 

The decisions of the Prosecution Court, as well as those of its President, will be verbal, with 
expression of their foundations and reasons when the case requires it or the parties so request, 
all being notified by its issuance. 

Explanation: The justification and motivation of judicial resolutions must prevail as a 
general rule in the development of the same. 

In the event that one of the parties requests that the motivation or foundation of any 
resolution be explained, and this has not been indicated, the court will have the obligation 
to do so. 

  

  



CHAPTER III. DIRECTION AND DISCIPLINE 

Article 354. Direction of the trial debate. 

The judge who presides over the trial hearing will order and authorize the pertinent readings, 
make the corresponding warnings, take the legal protests and moderate the discussion; will 
prevent impertinent interventions or that are not admissible, without restricting the exercise of 
criminal prosecution or the freedom of defense. Likewise, it will resolve the objections that are 
formulated during the presentation of the evidence. 

If any of the parties in the debate objected to the revocation of a President's decision, it will be 
resolved by the Court. 

Explanation: At all times the trial court, whether single or collegiate, must direct the debate, 
which means that they are obliged to direct it, following the rules of participation and order 
of the parties in the debate. trial, control the interrogations, verify that the bases for the 
incorporation of objects or documents are established, among other litigation techniques. 

On the other hand, it must verify the performance and technique of the parties to verify if 
the criminal prosecution or the defense is being carried out in a technical way, so if it is 
not, it must make the pertinent indications for them. 

The appeal for revocation established in article 465 is the means of challenge applicable 
to any decision of the court that is intended to be challenged. 

Article 355. Discipline in the hearing. 

The judge who presides over the trial hearing will ensure that discipline is respected in the hearing, 
taking care that order is maintained, for which he will request the trial court or the assistants, the 
due respect and considerations, correcting the faults on the spot. that are committed, for which it 
may apply any of the following measures: 

I. Warning; 

II. Fine of twenty to five thousand minimum wages; 

III. Expulsion from the courtroom; 

IV. Arrest for up to thirty-six hours, or 

V. Public eviction from the courtroom. 

If the offender were the Public Prosecutor, the defendant, his Defender, the victim or offended 
party, and it is necessary to expel them from the courtroom, the applicable rules will be applied in 
the case of their absence. 

In the event that order cannot be restored despite the measures adopted, the person presiding 
over the hearing will suspend it until the conditions that allow it to continue with its normal course 
are met. 

The Prosecution Court may order the arrest for up to thirty-six hours before the default of the 
procedural obligations of the persons involved in a criminal proceeding that violate the principle 



of continuity, derived from their unjustified failure to appear at the hearing or those acts that 
prevent that the tests can be unburdened in a timely manner. 

Article 356. Probationary freedom. 

All the facts and circumstances provided for the proper solution of the case submitted to trial, may 
be proven by any pertinent means produced and incorporated in accordance with this Code. 

Explanation: This article is of the utmost importance in order to understand a basic 
principle of the accusatory process. 

That is to say, any factual point or proposition can be proven with any evidence, without 
neglecting the fact that evidently each evidence may have more or less probative force 
than others, less or more credibility, among other points that must be proven. 

For example, to prove the ownership of a vehicle, without a doubt the invoice of the same 
(documentary) will be the ideal proof to prove it, although this does not mean that it can 
be proven in another way, such as with testimonials, although obviously this way of 
proving will have more weaknesses and points to attack than the other already indicated. 

Article 357. Legality of the test. 

The evidence will have no value if it has been obtained through acts that violate fundamental 
rights, or if it was not incorporated into the process in accordance with the provisions of this Code. 

Explanation: When evidence that has been obtained through violation of fundamental 
rights or violation of formalities is incorporated into the trial, it should not be assessed by 
the trial court. 

In closing arguments, the party that has been affected by the incorporation of this 
information must justify to the court the reasons and motives for which this evidence is 
void or formalities, and if the arguments convince the court, it must issue its sentence 
without taking into account what that test flawed nullity embodied. 

Article 358. Opportunity to receive evidence. 

The evidence that would serve as the basis for the sentence must be released during the trial 
debate hearing, except for the exceptions expressly provided for in this Code. 

Explanation: The natural rule of the process is that the essential issues of the process are 
debated in court, however there may be exceptions, such as early evidence, which will 
have probative value in court and has not yet been presented in it. 

Article 359. Assessment of the evidence. 

The Prosecution Court will assess the evidence in a free and logical manner, it must refer to all 
the evidence presented, including those that have been rejected, in the reasoning it carries out, 
indicating the reasons for doing so. The motivation will allow the expression of the reasoning used 
to reach the conclusions contained in the jurisdictional resolution. The defendant may only be 
convicted if his guilt is found beyond a reasonable doubt. In case of reasonable doubt, the trial 
court will acquit the accused. 



Explanation: The trial court at the time the evidence was presented and the closing 
arguments issued must assess the evidence using the rules of logic, that is, it must always 
make a probability analysis where the judge infers what happened in based on what the 
test says. 

Likewise, the court must take charge of the evidence that it decided not to assess, as well 
as the grounds and reasons why it decided not to do so. 

Article 360. Duty to testify. 

Every person will have the obligation to attend the process when summoned and to declare the 
truth of what they know and are asked; Likewise, it must not hide facts, circumstances or any 
other information that is relevant to the solution of the dispute, unless otherwise provided. 

The witness will not be obliged to testify about facts for which he can be held criminally 
responsible. 

Explanation: Within the practice of the accusatory system, it is the obligation of any person 
who is recognized as a witness, even if he claims to know nothing about the facts, for the 
purposes of attending a hearing and declaring and answering the questions that are asked 
for the purposes of clarify the facts. 

If there is any type of question that could entail some criminal responsibility, such as 
affirming that he was the one who murdered someone or stole some property, he will not 
be obliged to answer, since although the simple confession does not have the necessary 
elements to to be able to establish criminal responsibility, it is a constitutional right not to 
testify against oneself. 

Article 361. Faculty of abstention. 

They may refrain from declaring the guardian, curator, ward, spouse, concubine or cohabitant of 
the accused, the person who has lived permanently with the accused for at least two years prior 
to the fact, his relatives by blood in the straight line ascending or descending up to the fourth 
degree and in the collateral by consanguinity up to the second degree inclusive, unless they were 
complainants. 

You must inform the aforementioned persons of the right to abstain before declaring, but if they 
agree to give testimony they cannot refuse to answer the questions asked. 

Explanation: Even knowing the facts that could be relevant in the commission of a crime, 
if a witness who has a degree of kinship with the accused of any of those marked above 
decides not to testify, the trial court must protect that right and prevent their testimony 
from being released in court. 

If, even knowing his right to abstain, the witness decides to testify, the testimony must be 
unburdened. 

Article 362. Duty to keep secret. 

It is inadmissible the testimony of people who, regarding the object of their statement, have a duty 
to keep secret because of the knowledge they have of the facts by reason of their trade or 



profession, such as religious ministers, lawyers, human rights visitors, doctors, psychologists, 
pharmacists and nurses, as well as public officials on information that is not subject to disclosure 
according to the laws of the matter. However, these people may not deny their testimony when 
they are released by the interested party from the duty to keep secret. 

In case of being summoned, they must appear and explain the reason for the obligation to keep 
secret and to refrain from declaring. 

Explanation: The only way in which the testimony is endowed with legality and it becomes 
mandatory to incorporate your testimony in a trial is when it is released by the person 
empowered to generate that release. 

Example: In the hypothetical case that there is a need to know the Coca-Cola formula, in 
this case the person who can release the secret is the person who appears before the 
registration authority in matters of industrial and intellectual property and patents, if this 
person authorizes it, that information can be incorporated. 

Article 363. Summons witnesses. 

Witnesses will be summoned for examination. In urgent cases, they may be summoned by any 
means that guarantees receipt of the summons, which must be recorded. The witness may 
appear to testify without a prior appointment. 

If the witness resides in a place far from the seat of the judicial body and lacks financial means to 
travel, what is necessary will be arranged to ensure his appearance. 

In the case of witnesses who are public servants, the agency in which they work will adopt the 
corresponding measures to guarantee their appearance, in which case it will also absorb the 
expenses that are generated. 

Explanation: The witness only has the legal obligation to attend the hearing when he has 
been duly notified to appear at it, so only in case of urgency can he be notified by any 
means, such as a phone call or an email, that with this he helps and guarantees that he 
has received the information and guarantees that he will attend the hearing. 

Article 364. Obligatory appearance of witnesses. 

If the duly summoned witness will not appear for the summons or there is a well-founded fear that 
he will be absent or hide, he will be made to appear at that act by means of the public force without 
the need to exhaust any other means of urgency. 

The authorities are obliged to promptly and diligently assist the Tribunal to guarantee the 
compulsory appearance of witnesses. The Judicial Body may use against the authorities the 
means of enforcement established by this Code in case of non-compliance or delay in its 
determinations. 

Article 365. Exceptions to the obligation to appear. 

They will not be obliged to appear in the terms provided in the previous articles and may declare 
the following in the manner indicated for special testimonies: 



I. Regarding federal public servants, the President of the Republic; the Secretaries of State of the 
Federation; the Attorney General of the Republic; the Ministers of the Supreme Court of Justice 
of the Nation, and the Deputies and Senators of the Congress of the Union; the Magistrates of 
the Electoral Tribunal of the Federal Judiciary and the Counselors of the Federal Electoral 
Institute; 

II. Regarding state public servants, the Governor; the Secretaries of State; the Attorney General 
of Justice or his equivalent; the Deputies of the local Congresses and members of the Legislative 
Assembly of the Federal District; the Magistrates of the Superior Court of Justice and the State 
Electoral Court and the Counselors of the state Electoral Institute; 

III. Foreigners who will enjoy diplomatic immunity in the country, in accordance with the Treaties 
on the matter, and 

IV. Those who, due to serious illness or other impediment qualified by the Court, are unable to do 
so. If the persons listed in the previous sections waived their right not to appear, they must give 
a statement in accordance with the general rules provided in this Code. 

Explanation: All public servants that are indicated in this article do not have the obligation 
to appear at the hearing. 

In order to be able to collect their testimony, the process indicates that it must be collected 
through any audiovisual technique, such as a zoom video call, in accordance with the 
provisions of article 366 of this code. 

Likewise, the procedure will be as follows: if, for example, a senator is summoned to 
testify, he must connect to the application indicated by the court (zoom, google meet, etc.) 
for the purpose of proceeding to testify about the facts that are included in the process, 
likewise the parties (prosecutor, defender, legal adviser) who will have the right to question 
the parties will be connected to this hearing. 

Article 366. Special testimony. 

When testimony must be received from minor victims of the crime and it is feared because of their 
psychological or emotional affectation, as well as in the case of victims of the crimes of rape or 
kidnapping, the Court, at the request of the parties, may order its reception with the help of 
relatives or specialized experts. To this end, the appropriate audiovisual techniques must be used 
to help avoid confrontation with the accused. 

People who cannot attend the judicial headquarters, due to being physically handicapped, will be 
examined in the place where they are and their testimony will be transmitted by remote 
reproduction systems. 

These special procedures must be carried out without affecting the right to confrontation and 
defense. 

Explanation: The general rule in criminal proceedings is that witnesses and experts appear 
before the judge to testify about what they know and are aware of before the judge. 

However, there are cases where it is of greater value to care for vulnerable groups from 
possible re-victimization (minors subjected to tough questions that can cause some 



psychological trauma or people who have experienced a kidnapping firsthand and who, 
upon seeing a their kidnappers in front cause affectations for remembering what they 
experienced), for these cases the criminal process has established an exception to the 
rule, where they can give their testimony by video call. 

The legal effects of your declaration will be the same as if you had personally attended the 
hearing. 

Article 367. Protection of witnesses. 

The Court, for a reasonable time, may order special measures to protect the physical and 
psychological integrity of the witness and their relatives, which may be renewed as many times 
as necessary, without prejudice to the provisions of the applicable legislation. 

In the same way, the Public Ministry or the corresponding authority will adopt the appropriate 
measures to grant due protection to victims, offended parties, witnesses, before or after giving 
their statements, and to their relatives and in general to all the subjects that intervene. in the 
procedure, without prejudice to the provisions of the applicable legislation. 

Explanation: It is common that in criminal proceedings, and mostly where the defendants 
are people belonging to organized crime, they have both personal and financial structures 
that can intimidate witnesses or people who can testify against these people. 

Faced with these situations, the judge, or, as the case may be, the public prosecutor, may 
order their protection through mandates to agencies in charge of providing security such 
as municipal police, or even state police, for the purpose of protecting their integrity. 

For this, it will be necessary that in the event of a danger, it will be necessary to prove 
before the judge, or the public prosecutor, what were the threats or actions that were 
carried out against the witnesses that led to request this type of protection. 

  

  



SECTION II. EXPERT EVIDENCE 

Article 368. Expert evidence. 

Expert evidence may be offered when, for the examination of persons, facts, objects or 
circumstances relevant to the process, it is necessary or convenient to possess special 
knowledge in any science, art, technique or trade. 

Explanation: The purpose of the expert evidence is to generate technical conclusions on 
the examination of relevant facts, persons or circumstances within the criminal process. 

The form of relief of this test is carried out by going to the expert who issued the 
conclusions of the expert opinion to the audience, who orally, based on questions from 
the person who offered it, explained the details and how he reached the conclusions that 
he affirms in his expertise. 

Article 369. Official title. 

The experts must have an official degree in the matter relating to the point on which they will rule 
and have no impediments to professional practice, provided that the science, art, technique or 
trade on which the expertise in question is regulated; Otherwise, a person of manifest suitability 
must be appointed and who preferably belongs to a union or group related to the activity on which 
the expertise is to be seen. 

These requirements will not be required for those who testify as a witness about facts or 
circumstances that they knew spontaneously, even if they use the special skills they possess in 
a science, art, technique or trade to report on them. 

Explanation: Every expert must have a title that certifies his expertise, for example, only a 
graduate in medicine may issue a certificate of physical integrity, or an accountant may 
issue accounting opinions. 

On the other hand, in the event that special skills are needed for the purpose of issuing a 
technical opinion but an official title is not required, such as a mechanic, the latter may 
appear at a hearing to explain his conclusions.  

Article 370. Protection measures. 

If necessary, the experts and other third parties who must intervene in the procedure for 
evidentiary purposes, may request the corresponding authority to adopt measures aimed at 
providing them with the protection provided for witnesses, under the terms of the applicable 
legislation. 

Explanation: It may happen that experts or witnesses with special aptitudes have received 
some type of threat or some indication that suggests that their safety is in danger, which 
is why they will have the right to request that the authority provide protection for them. in 
order to guarantee their safety, and in turn guarantee that they can go to trial to give their 
testimony. 

  

  



SECTION III. GENERAL PROVISIONS OF INTERROGATION AND CROSS-EXAMINATION 

Article 371. Declarants at the trial hearing. 

Before declaring, the witnesses will not be able to communicate with each other, nor see, hear or 
be informed of what happens in the hearing, so they will remain in a different room from the one 
where it takes place, warned of the above by the judge who presides over the audience. They will 
be called in the established order. This provision does not apply to the defendant or the victim, 
except when the latter must testify as a witness in court. 

The judge who presides over the trial hearing will identify the expert or witness, will take a protest 
to conduct himself truthfully and will warn him of the penalties that are imposed if false statements 
are made. 

During the hearing, the experts and witnesses must be personally questioned. Your personal 
statement may not be substituted by reading the records containing previous statements, or other 
documents that contain them, and you should only refer to it and to the questions asked by the 
parties. 

Explanation: Witnesses should not listen to the testimonies of other witnesses nor should 
they communicate with each other. This logic stems from the need for anyone who has 
witnessed a relevant event to declare what he or she witnessed, avoiding listening to other 
witnesses who could incur in changing their perception of what they know, or even that a 
witness who has some special interest or motive in the sense of the ruling that the trial 
court could issue intends to influence another witness about what they will recount in 
court. 

The judge must always let the witnesses and experts know that if they make false 
statements, they may commit a crime. 

Article 372. Development of interrogation. 

Once the protest has been granted and their identification has been made, the judge who presides 
over the trial hearing will grant the floor to the party who proposed the witness, expert or defendant 
for questioning, and subsequently to the other subjects involved in the process, respecting Always 
the assigned order. The opposing party may immediately cross-examine the witness, expert or 
accused. 

Witnesses, experts or the defendant will respond directly to the questions formulated by the Public 
Prosecutor's Office, the Defender or the Legal Adviser of the victim, as the case may be. The 
Court must refrain from interrupting said interrogation unless there is a well-founded objection on 
the part of the party, or it is necessary to maintain the order and decorum necessary for the due 
diligence of the hearing. Notwithstanding the foregoing, the Court may ask questions to clarify 
what was stated by the person deposing, under the terms provided in this Code. 

At the request of some of the parties, the Court may authorize a new interrogation of the witnesses 
who have already testified at the hearing, as long as they have not been released; The expert 
may be asked questions in order to propose hypotheses on the matter of the expert opinion, to 
which the expert must respond in accordance with science, the profession and the proposed 
hypothetical facts. 



After cross-examination, the offeror may cross-examine the witness in relation to what was stated. 
In the matter of cross-examination, the opposing party may cross-examine the witness regarding 
the matter of the questions. 

Explanation: The interrogations will begin with the party who proposed the witness, that 
is, who offered it to suit the interests of his theory of the case. 

The process is the following: 

1. The judge asks the witness officer to take the witness to the stand. 

2. The witness sits on the bench. 

3. The judge tells you that you must conduct yourself with true information, since if you 
do not do so you commit a crime (false statement), then he tells you that if you do not 
understand any of the questions, take a pause or ask so that they can clarify it. 

4. The offeror of the witness begins to question him through a direct examination through 
open or closed questions but in no way suggestive, or failing that through an open story. 

5. At the end of the interrogation, the counterparty has the right to ask questions in cross-
examination, which could ask leading questions, that is, suggesting the answer. 

6. At the end of this process, the judge asks the parties if they release the witness or not, 
so if the witness is released, he does not have to appear again, otherwise he is not 
released, he will have to appear if he returns to be called by one of the parties. 

Article 373. Rules for asking questions in court. 

All questions must be formulated orally and will be about a specific fact. In no case will ambiguous 
or unclear, conclusive, impertinent or irrelevant or argumentative questions be allowed, which 
tend to offend the witness or experts or which are intended to coerce them. 

Leading questions will only be allowed to the counterpart of the person who offered the witness, 
in cross-examination. 

Explanation: The rules when questioning a witness are the following: 

The provider of the evidence, that is, the person who offered the witness, must ask about 
a specific fact, they must be clear and generate the question starting with a what, who, 
when, how, with what, why and any question that invites the witness to develop the answer. 

The person offering the witness is prohibited from asking suggestively, that is, including 
the answer within the question. 

This way of asking is only allowed in cross-examination. 



Article 374. Objections. 

The objection of questions must be made before the witness issues a response. The Judge will 
analyze the question and its objection and in case of considering the origin of the question 
obvious, he will decide flatly. No appeal is allowed against this determination. 

Explanation: Within the practice, it is important as a counterpart to be aware of the 
development of the interrogation, in order to be able to object to the questions when 
appropriate. 

It is a strategic question to object to asking, since from our point of view it is not about 
objecting to questions that have no relevance to the theory of the case that you intend to 
carry out, that is, what does it matter if a suggestive question is asked about a question 
that doesn't hurt your theory of the case? 

That is why you will also give a good image in court if you do not object to any type of 
question, since this reflects that you know your case, the points you wish to discuss, and 
that you are not hindering the course of the trial. 

Article 375. Hostile witness. 

The trial court will allow the provider of the evidence to ask leading questions when it notices that 
the witness is conducting himself in a hostile manner. 

Explanation: The witness's hostility occurs when he tries to avoid the questions, or when 
he answers the questions with other questions. 

Regularly this assumption will occur when the party opposing the offeror summons one 
of his witnesses to testify in relation to what he knows of the facts, it is within this scenario 
where the offering lawyer may ask leading questions. 

When the witness stops acting in a hostile manner, the provider of the evidence must 
immediately carry out the interrogation under the established rules. 

Article 376. Reading to support memory or to demonstrate or overcome contradictions in 

hearing. 

During the interrogation and cross-examination of the accused, the witness or the expert, they 
may read part of their interviews, previous statements, documents prepared by them or any other 
record of acts in which they have participated, making any type of statement, when necessary to 
support the memory of the respective declarant, overcome or demonstrate contradictions, or 
request the pertinent clarifications. 

With the same purpose, part of the report that he may have prepared can be read during the 
statement of an expert. 

Explanation: During the process, records are generated, these are the statements 
presented by the witnesses or experts before the prosecutor's office, the approved police 
report that the police officers present before the prosecutor's office, the statements that 
the witnesses or experts could have made in a hearing related to process, among others. 



All of the above can be used when examining a witness, which can serve to help them 
remember facts that they have declared in those interviews, or even make them fall into 
contradictions, for having declared something different in audience to what they had said 
previously in previous statements. 

Obviously, the indiscriminate use of these statements can affect the value of the 
testimony, since excessive memory refresh, even more so in things that are difficult to 
forget, or on the other hand, the excess of contradictions evidenced in a witness, therefore 
that performing these exercises will become a strategic decision on the part of whoever 
uses them. 

   

  



SECTION IV. Defendant's statement 

Article 377. Statement of the accused in trial. 

The defendant may make his statement at any time during the hearing. In such a case, the judge 
presiding over the hearing will allow him to do so freely or answer the questions of the parties. In 
this case, previous statements made by the defendant may be used to support memory, 
demonstrate or overcome contradictions. The Court body may ask you questions to clarify what 
you said. 

The defendant may request to be heard, in order to clarify or complement his statements, provided 
that he preserves discipline in the hearing. 

In the defendant's statement, the same rules for the development of the interrogation will be 
followed, where applicable. The defendant must testify with freedom of movement, without the 
use of security instruments, except when it is absolutely essential to prevent his escape or 
damage to other people. 

Explanation: Historically, the defendant's statement has been avoided by the defendants' 
defense attorneys, since the burden of proof is on the public prosecutor's office, however, 
on many occasions it is strategic that it be released. 

Let us remember that the defendant has the constitutional right to remain silent, so no one 
can force him to testify, if he wishes to do so, so his testimony can be useful if his 
testimony can be corroborated with other evidence that helps to prove the defensive 
theory. 

Article 378. Absence of the accused in trial. 

If the defendant decides not to testify at trial, any previous statements that he has rendered may 
not be incorporated into the trial as evidence, nor may they be used at trial under any 
circumstances. 

Article 379. Rights of the accused in trial. 

In the course of the debate, the defendant will have the right to request the floor to make all the 
statements he deems pertinent, even if he had previously refrained from making a statement, as 
long as they refer to the subject of the debate. 

The judge presiding over the trial hearing will prevent any digression and if the defendant persists 
in this behavior, he may order that he be removed from the hearing. The accused may, during the 
course of the debate, speak freely with his Defender, without the hearing being suspended; 
however, you will not be able to do so during your statement or before answering questions that 
are asked, and you will not be able to accept any suggestion. 

  

  



SECTION V. DOCUMENTARY EVIDENCE AND MATERIAL 

Article 380. Concept of document. 

Any material support containing information about a fact will be considered a document. Whoever 
questions the authenticity of the document will have the burden of proving their claims. The Court, 
at the request of the interested parties, may dispense with the full reading of documents or written 
reports, or the total reproduction of a video recording or recording, to read or partially reproduce 
the document or recording in the relevant part. 

Explanation: For the purposes of this code, a document is any tangible element that 
contains information about a fact that is related to the criminal process that is being carried 
out. 

A civil sentence, a birth certificate, any of these examples can be considered a document. 

In practice, at the request of the party that is going to incorporate it, only part of the 
documents can be read, or some part of a video can be reproduced, for example, in a civil 
sentence, only the resolutions can be read, which is common and legal, since the 
counterparty has the complete document with them, so if they wanted to include additional 
information, they could also do so. 

Article 381. Reproduction in technological means. 

In the event that the test data or evidence is contained in digital, electronic, optical or any other 
technology media and the Court does not have the necessary means for its reproduction, the 
party that offers them must provide or facilitate them. . When the offering party, prior warning, 
does not provide the suitable means for its reproduction, it will not be possible to carry out the 
relief of the same. 

Explanation: Generally, the court has the necessary hardware and software to carry out 
the reproduction of evidence stored in technological media. 

Only in the event that the offeror needs other technology to incorporate evidence, such as 
special software being necessary to be able to decode a document, is that in this case the 
offeror must provide it, so that the court is not takes charge of it. 

Article 382. Prevalence of the best document. 

Any document that guarantees to improve the fidelity in the reproduction of the contents of the 
tests must prevail over any other. 

Explanation: This article is closely related to the evaluation of the evidence, so if there are 
two or more documents that speak about the same point to prove, the one that guarantees 
and creates the greatest conviction must be evaluated. 

It is important to remember that in the system of free assessment of evidence, a document, 
because it is public, does not necessarily mean that the information contained in it is true 
and indisputable, which is why even public documents can be refuted and disputed by the 
parties. 



Article 383. Incorporation of evidence. 

The documents, objects and other elements of conviction, prior to their incorporation into the trial, 
must be exhibited to the accused, to the witnesses or interpreters and to the experts, so that they 
recognize them or report on them. 

Only that which has been previously accredited may be incorporated into the trial as material or 
documentary evidence. 

Explanation: Regarding oral litigation techniques, it is important to mention that the 
documents do not speak for themselves, but that they were made by someone, collected 
by someone, videotaped by someone, worked on by someone, etc. 

That someone is the person who must explain them to the court, point out that they contain 
these documents and what they mean, so that after proving the material or documentary 
support in question, they may join the trial, so that the witness or the expert continue with 
his testimony. 

Article 384. Prohibition of incorporation of procedural records. 

It will not be possible to invoke, read or admit or vent as a means of evidence to the debate any 
antecedent that is related to the proposal, discussion, acceptance, origin, rejection or revocation 
of a conditional suspension of the process, of a reparation agreement or the processing of an 
abbreviated procedure. 

Explanation: The trial court must take care of its impartiality when it comes to assessing 
the evidence, which is why it is unacceptable to try to incorporate information that is 
related to an alternative exit or an abbreviated procedure. 

Article 385. Prohibition of reading and incorporation into the trial of investigation records 

and documents. 

Records and other documents that account for actions carried out by the Police or the Public 
Ministry in the investigation may not be incorporated or invoked as evidence or read during the 
debate, except in the cases expressly provided for in this Code. . 

They may not be incorporated as a means of proof or read out minutes or documents that account 
for actions declared null or in which fundamental rights have been violated. 

Explanation: At the trial stage, the source of the evidence must appear, that is, the 
policeman who made the arrest, the expert who examined the bullet, etc., to comply with 
the principle of orality in the process. 

In the same way, if previously, before the order to open an oral trial, the annulment of any 
action by the parties was decreed, it may not be incorporated into the trial. 

Article 386. Exception for the incorporation by reading of previous declarations. 

Records containing previous statements or reports from witnesses, experts or defendants may 
be incorporated into the trial, only in the following cases: 



I. The witness or co-defendant has died, has a temporary or permanent mental disorder or has 
lost the ability to testify in court and, for that reason, it would not have been possible to request 
early relief, or 

II. When the non-appearance of the witnesses, experts or co-defendants, is attributable to the 
accused. Any of these circumstances must be duly accredited. 

Article 387. Incorporation of material or documentary evidence previously admitted. 

In accordance with the previous article, only material and documentary evidence previously 
admitted may be incorporated, except for the exceptions provided for in this Code. 

  

  



SECTION VI. OTHER TESTS 

Article 388. Other tests. 

In addition to those provided for in this Code, other tests may be used when fundamental rights 
are not affected. 

Explanation: Any means of conviction that can support the clarification of the criminal act 
or that provides information to strengthen the victim or defensive theory can be 
incorporated into a trial, so the only limitation for this is that obtaining it has not violated 
Fundamental rights. The most common examples are a statement obtained by means of 
torture, the seizure of property within a home without the proper permission of the person 
who by law can grant it or with a search warrant in hand, to name a few. 

Article 389. Constitution of the Court in a different place. 

When so requested by the parties for the proper assessment of certain relevant circumstances of 
the case, the Court of prosecution may be established in a place other than the courtroom. 

Article 390. Means of new evidence and rebuttal. 

The trial court may order the receipt of new evidence, either on supervening facts or those that 
were not offered in a timely manner by any of the parties, provided that it is justified not to have 
previously known of their existence. 

If, on the occasion of the rendering of a means of proof, it suggests a controversy related 
exclusively to its veracity, authenticity or integrity, the Court of prosecution may admit and release 
new means of proof, even if they have not been offered in a timely manner, provided that it has 
not been possible to anticipate its need. 

The means of proof must be offered before the debate is closed, for which the trial court must 
safeguard the opportunity of the counterpart of the offeror of the supervening means of proof or 
rebuttal, to prepare the cross-examination of witnesses or experts, as the case may be, and to 
offer the practice of various means of proof, aimed at disputing them. 

Explanation: There are two types of evidence that can be offered extemporaneously, that 
is, after the term established by law to offer them, which are the following. 

1. Supervening evidence: this arises when a new event arises after the closing of 
evidence and the offering of evidence. 

As an example, we can point out a case of qualified injuries, where the victim was attacked 
with a knife, was in a coma for some time and later, days before the trial, she died. Under 
this analysis, an autopsy will have to be carried out to determine the causes of death, and 
precisely this expert opinion carried out on the body will be important to incorporate into 
the trial, this case would be an example of supervening evidence. 

2.   When its existence has not been previously known: This type of evidence presents 
more problems at the time of its incorporation, since in this case the judge will have to 
be very diligent in reviewing the circumstances of how it was discovered, since defects 
in research cannot 



CHAPTER V. DEVELOPMENT OF THE TRIAL HEARING 

Article 391. Opening of the trial hearing. 

On the day and time set, the Court of prosecution will be constituted in the place indicated for the 
hearing. Whoever presides over it will verify the presence of the other judges, the parties, the 
witnesses, experts or interpreters who must participate in the debate and the existence of the 
things that must be exhibited in it, and will declare it open. Advise the defendant and the public of 
the importance and significance of what will occur at the hearing and instruct the defendant to 
watch for it. 

When a witness or expert is not present at the start of the hearing, but has been duly notified to 
attend at a later time and it is certain that they will appear, the debate may begin. 

The judge presiding over the trial hearing will indicate the accusations that must be the subject of 
the trial contained in the order of its opening and the evidentiary agreements reached by the 
parties. 

Article 392. Incidents at the trial hearing. 

The incidents promoted during the trial debate hearing will be resolved immediately by the Trial 
Court, unless due to their nature it is necessary to suspend the hearing. The decisions that fall on 
these incidents will not be subject to any appeal. 

Article 393. Division of the single debate. 

If the accusation has as its object several punishable acts attributed to one or more defendants, 
the Trial Court may provide, even at the request of a party, that the debates be carried out 
separately, but continuously. 

The Court of prosecution may order the division of a debate at that time and in the same way, 
when it is convenient to adequately decide on the sentence and for a better defense of the 
accused. 

Explanation: It is common that when there is a trial where criminal proceedings have been 
accumulated or in the case of a contest of crimes, due to procedural technique or even 
due to defense strategy, there is a need for debate to be generated fact by fact, with the 
effects to give coherence to the arguments and debates between the parties. 

Article 394. Opening arguments. 

Once the debate has been opened, the judge who presides over the trial hearing will grant the 
floor to the Public Ministry so that it can present the accusation in a concrete and oral manner 
and a summary description of the evidence that it will use to prove it. Immediately afterwards, the 
floor will be granted to the legal adviser of the victim or offended party, if any, for the same effects. 
Subsequently, the Ombudsman will be offered the floor, who will be able to express what is in the 
interest of the accused in concrete and oral form. 

Explanation: At the beginning of the trial, the unitary judge or collegiate trial court has no 
knowledge of the facts or the defense strategies, let us remember that they are judges who 
did not participate in any of the previous hearings of the aforementioned criminal process, 
it is in this sense that the Opening arguments have the purpose of presenting the case to 



the judge on the facts that are the subject of the accusation and how they intend to prove 
them. 

Article 395. Order of receipt of evidence at the trial hearing. 

Each party will determine the order in which it will present its means of proof. It corresponds to 
first receive the means of proof admitted to the Public Ministry, then those of the victim or offended 
of the crime and finally those of the defense. 

Explanation: After the opening arguments were made, it will be the turn of the witnesses, 
experts and documents that were offered in the oral phase intermediate hearing and that 
must appear in the opening order to trial. 

The judge will give the opportunity to each of the parties so that the parties determine the 
order in which they will present their witnesses. 

This is precisely due to respecting the litigation strategy of each one of the parties, such 
as the defense may decide to take the stand as the first witness who affirms that everything 
is a fabrication of evidence by the prosecution, since this It generates impact and that the 
judges pay attention to what it points out. 

Article 396. Orality in the trial hearing. 

The trial hearing will be oral at all times. 

Explanation: A very simple article to understand, at all times the trial must be carried out 
orally, that is, no action within it, or any session of the same trial may be carried out 
through written debate. 

Article 397. Decisions at the hearing. 

The determinations of the trial court will be issued orally. In the hearings, the legal action of the 
parties and the Court is presumed, so it is not necessary to invoke the legal precepts on which 
they are based, except in cases in which during the hearings one of the parties requests the 
express justification of the party. contrary or of the judicial authority because there is doubt about 
it. Written resolutions must invoke the precepts on which they are based. 

Article 398. Legal reclassification. 

Both in the opening and closing arguments, the Public Prosecutor's Office may propose a 
reclassification with respect to the crime invoked in its indictment. In this case, the judge presiding 
over the hearing will give the accused and his Defender the opportunity to express themselves in 
this regard, and will inform them of their right to request the suspension of the debate to offer new 
evidence or prepare their intervention. When this right is exercised, the trial court will suspend the 
debate for a period that, in no case, may exceed that established for the suspension of the debate 
provided for in this Code. 

Article 399. Closing arguments and closure of the debate. 

Once the evidence has been presented, the judge who presides over the trial hearing will 
successively give the floor to the Public Ministry, the legal adviser of the victim or offended party 



and the defender, so that they present their closing arguments. Immediately afterwards, the Public 
Ministry and the defender will be granted the possibility of replicating and duplicating. The reply 
may only refer to what was expressed by the defender in his closing argument and the rejoinder 
to what was expressed by the Public Prosecutor or to the victim or victim of the crime in the reply. 
Lastly, the defendant will be given the floor and at the end the debate will be declared closed. 

Explanation: In the opening arguments is where a true legal argument will be made for the 
purpose of justifying why your point of view should prevail over that of the other. 

In the first place, the public prosecutor argued why what was indicated in the ministerial 
accusation should prevail, pointing out what each witness, expert, document, object 
means legally speaking, and in his case, discrediting what the counterparty affirmed. 

Secondly, the legal adviser of the victim or offended party and later the defense must do 
the same. 

Finally, each of the parties must argue about what the other party said without adding 
argumentation that was omitted to point out in their first turn, and after this, the defendant 
will have the last word to speak and with this the debate will be closed. . 

  

  



CHAPTER VI. DELIBERATION, JUDGMENT AND JUDGMENT 

Article 400. Deliberation. 

Immediately after the conclusion of the debate, the Trial Court will order a recess to deliberate in 
a private, continuous and isolated manner, until the corresponding ruling is issued. The 
deliberation may not exceed twenty-four hours or be suspended, except in the case of serious 
illness of the Judge or member of the Court. In this case, the suspension of the deliberation may 
not be extended for more than ten business days, after which the Judge or members of the Court 
must be replaced and the trial held again. 

 Explanation: Deliberation is the mental process carried out by the trial court for the 
purpose of determining which point of view will be the one that should prevail within those 
indicated in the debate hearing. 

A limit is established to carry out this mental process, which is a maximum of 24 hours, 
unless one of the events established in the penultimate line occurs, where up to 10 
business days may be taken to carry out the due deliberation. 

Article 401. Issuance of judgment. 

Once the deliberation is concluded, the trial court will be constituted again in the courtroom, after 
all the parties have been summoned orally or by any means, with the purpose that the reporting 
judge communicate the respective ruling. The judgment must indicate: 

I. The decision of acquittal or conviction; 

II. If the decision was made unanimously or by a majority of the members of the Tribunal, and 

III. The concise relationship of the foundations and reasons that support it. 

In the event of a conviction, the date on which the hearing to identify the sanctions and repair the 
damage will be held will be set at the same hearing for communication of the ruling, within a period 
that may not exceed five days. 

In case of acquittal, the trial court may postpone the drafting of the sentence for up to a period of 
five days, which will be communicated to the parties. 

Once the acquittal has been communicated to the parties, the trial court will immediately order 
the lifting of the precautionary measures that have been decreed against the accused and will 
order that a note be taken of this lifting in any index or public and police record in which they 
appear. , as well as their immediate release without these measures to carry out administrative 
procedures being able to be maintained. The cancellation of the guarantees of appearance and 
repair of the damage that have been granted will also be ordered. 

The trial court will read and explain the sentence in a public hearing. In the event that on the date 
and time set for the holding of said hearing no person attended, the reading and explanation will 
be waived and all parties will be deemed notified. 

Explanation: The formal and substantive requirements that must be observed by the 
prosecution court when issuing the corresponding due ruling are more than clear in the 
indicated article, so the content of the ruling must be clear, which must contain the next: 



A) The decision of acquittal or conviction: It is the core part of the ruling, where the 
resolution reached in the litigation must be established. 

 In the event of acquittal, the precautionary measures imposed on the acquitted must be 
lifted, and in the case of preventive detention, the administrative procedures must be 
carried out immediately with the penitentiary authority so that he is released as soon as 
possible. 

On the other hand, in the event of a conviction, a date will be set for the hearing to identify 
sanctions and repair the damage. 

b) Decision by unanimity or by majority vote: In this case, it must be indicated how the 
sentence was voted. 

It is important to remember that currently the organic laws of the judicial districts of each 
entity have allowed the trial court to be constituted collegiately or singularly, taking into 
account the complexity of the matter. 

c)Foundation and motivation of the judgment: It must be written at all times in compliance 
with 14 and 16 of the Constitution and other secondary regulations with the foundation 
and motivation of the ruling, which, although it must be given orally, is not exempt from 
the fact that it must be subsequently drawn up in writing. 

It is very important to be able to analyze, if there are different reasonings from the court 
based on the meaning of its ruling, each of these particularities as it can support for the 
purpose of being able to present a better appeal, or failing that, a better amparo. 

Article 402. Conviction of the trial court. 

The Court of prosecution will appreciate the evidence according to its free conviction extracted 
from the entire debate, freely and logically; Only evidence obtained lawfully and incorporated into 
the debate in accordance with the provisions of this Code will be assessed and submitted to 
rational criticism. 

In the judgment, the trial court must take charge of all the evidence produced in its motivation, 
including that which it has rejected, indicating in such a case the reasons it has taken into account 
to do so. This motivation must allow the reproduction of the reasoning used to reach the 
conclusions reached by the judgment. 

No one can be sentenced, except when the Court that judges him acquires the conviction beyond 
all reasonable doubt, that the defendant is responsible for the commission of the act for which the 
trial continued. Doubt always favors the accused. 

A person may not be convicted on the sole merit of his own statement. 

Explanation: The free and logical assessment of the evidence must be the measure used 
by the trial court when assessing the evidence, it must be analyzed according to a logical 
criterion, that is, if what was provided is logical, for now having happened before or 
because it is humanly possible that an event or circumstance has already happened 
before. 



In the event that any evidence has been obtained in violation of fundamental rights, it 
should not be assessed, that is, it will not be taken into account when issuing the ruling. 

The sentence may only be handed down by the court when, beyond all reasonable doubt, 
the conviction is reached that the defendant committed the crime. 

Article 403. Requirements of the sentence. 

The sentence will contain: 

I. The mention of the Court of prosecution and the name of the Judge or Judges that integrate it; 

II. The date it is issued; 

III. Identification of the accused and the victim or offended; 

IV. The enunciation of the facts and of the circumstances or elements that have been the object 
of the accusation and, where appropriate, the damages and losses claimed, the reparation claim 
and the defendant's defenses; 

V.A brief and concise description of the content of the test; 

VI. The assessment of the means of proof that support the conclusions reached by the Court of 
prosecution; 

VII. The reasons that served to found the resolution; 

VIII. The clear, logical and complete determination and exposition of each one of the facts and 
circumstances that are considered proven and of the assessment of the evidence that supports 
said conclusions; 

IX. The resolutions of acquittal or conviction in which, where appropriate, the trial court rules on 
the reparation of the damage and sets the amount of the corresponding compensation, and 

X. The signature of the Judge or of the members of the Trial Court. 

Explanation: Each of the requirements of form and substance must contain the sentence 
in order to be effective, which must be orally produced, unless the parties agree that only 
some part of it be read, such as the resolutions thereof. 

In the event that any of the requirements are not met, they could be arguments to point out 
in an appeal or in an constitutional trial (constitutional 14 and 16, among others). 

Article 404. Drafting of the sentence. 

If the Judicial Body is collegiate, once issued and exposed, the sentence will be drafted by one of 
its members. The judges will resolve unanimously or by majority vote, being able to found their 
conclusions separately or jointly if they agree. The dissenting vote will be drafted by its author. 
The sentence will indicate the name of its editor. 



The sentence will produce its effects from the moment of its explanation and not from its written 
formulation. 

Explanation: When the trial court is collegiate, that is, when there are 3 judges who are on 
trial, it is regularly the reporting judge who explains the meaning of the sentence. 

The effects of the sentence will be given from the moment in which it is explained, this for 
all the effects related to the appeals or human rights trial proceedings that, failing that, it 
intends to request. 

Article 405. Acquittal. 

In the acquittal, the Court of judgment will order that note be taken of the lifting of the precautionary 
measures, in any index or public and police record in which they appear, and it will be immediately 
enforceable. 

In its acquittal, the trial court will determine the cause of exclusion of the crime, for which it may 
take as a reference, where appropriate, the causes of atypicality, justification or inculpability, 
under the following headings: 

I. They are causes of atypicality: the absence of will or conduct, the lack of any of the elements 
of the criminal type, the consent of the victim that falls on any available legal right, the winnable 
type error that falls on some element of the criminal type that does not admit, in accordance with 
the catalog of crimes susceptible to be configured in a culpable manner provided for in the 
applicable criminal legislation, as well as the invincible type error; 

II. They are causes of justification: the presumed consent, the legitimate defense, the state of 
justifying necessity, the exercise of a right and the fulfillment of a duty, or 

III. causes of inculpability: the error of invincible prohibition, the state of excusing necessity, non-
imputability, and the unenforceability of other conduct. 

If this is the case, the Court of judgment may also take as a reference that the error of prohibition 
that can be overcome only mitigates the guilt and thereby also mitigates the penalty, leaving the 
presence of fraud subsisting, just as occurs in cases of excess of self-defense. and diminished 
accountability. 

Explanation: The causes of exclusion of crime that must be indicated and justified by the 
court are indicated in detail. 

Each of the causes of exclusion of crime are found in article 15 of the Mexican Federal 
Penal Code and in the penal codes of each federal entity. 

In the same way, each of the analyzes that have led them to that conclusion must be 
substantiated and motivated. 

Article 406. Conviction. 

The conviction will set the penalties, or, where appropriate, the security measure, and will rule on 
their suspension and the eventual application of any of the alternative measures to deprivation or 
restriction of liberty provided for in the law. The sentence that sentences to a custodial sentence, 



must express with all precision the day from which it will begin to be counted and will set the time 
of detention or preventive detention that must serve as the basis for compliance. 

The conviction will also provide for the confiscation of the instruments or effects of the crime or 
their restitution, when appropriate. The Court of prosecution will order the repair of the damage. 
When the evidence produced does not make it possible to establish with certainty the amount of 
the damages and losses, or the corresponding compensation, the Court of prosecution may 
generically order to repair the damages and losses and order that they be liquidated in execution 
of the sentence by incidental means, provided that these have been demonstrated, as well as 
their duty to repair them. 

The trial court will only hand down a conviction when there is a conviction of the guilt of the 
sentenced person, under the general principle that the burden of proof to demonstrate guilt 
corresponds to the accusing party, as established by the criminal type in question. When issuing 
a conviction, the margins of the punishability of the crime will be indicated and the elements of 
the legal classification will be fully accredited; that is, the criminal type that is attributed, the degree 
of execution of the act, the form of intervention and the willful or culpable nature of the conduct, 
as well as the degree of injury or jeopardy of the legal right. 

The conviction will refer to the objective, subjective and normative elements of the corresponding 
criminal type, specifying whether the criminal type was consummated or was carried out in an 
attempted degree, as well as the way in which the active subject has intervened to carry out the 
type, depending on whether it is some form of authorship or participation, and the willful or 
culpable nature of the typical conduct. 

In every conviction, it is argued why the sentenced person is not favored by any of the causes of 
atypicality, justification or inculpability; likewise, reference will be made to the aggravating or 
mitigating circumstances that have occurred and to the type of crime, if applicable. 

Explanation: The conviction must establish the days that must be completed, so the days 
of preventive detention that the sentenced person has completed must be counted. 

In the event that the confiscation of any proceeds of crime has been requested, such as 
the insured drug, it must be confiscated. 

In the case of reparation of the damage, the trial court must establish the respective 
reparation, and in the event that the damages have not been established exactly, the court 
will sentence in a generic way, so that in execution the same incidental route can be 
asserted. 

The prosecutor must prove the defendant's guilt beyond any reasonable doubt, so that if 
this standard is not exceeded, the judge will not be able to pronounce a sentence. 

Likewise, the penalty must be established between the minimum and maximum that the 
crime establishes and indicate the legal classification. 

If the sentenced person is not favored with any cause of justification, atypicality or 
inculpability, the court must indicate in its sentence. 



Article 407. Consistency of the sentence. 

The sentence of conviction may not exceed the facts proven in court. 

Explanation: The court will not be able to exceed when it comes to condemning the 
sentenced person more than what was proven in court, following the principle of 
congruence in the sentences. 

Article 408. Means of evidence in the individualization of sanctions and damage repair. 

The relief of the means of proof for the individualization of sanctions and reparation of the damage 
will proceed after having resolved on the responsibility of the sentenced person. 

The debate will begin with the relief of the means of proof that have been admitted in the 
intermediate stage. In the relief of the means of proof, the rules relating to the oral trial will be 
applicable. 

Explanation: The next hearing after the trial will be the individualization of sanctions and 
damage repair, only in case the person has been sentenced. 

What this hearing establishes is, what penalty should be imposed on the sentenced 
between the minimum and maximum established by the crime, or, where appropriate, the 
crimes in the case of concurrence of crimes. 

This hearing is similar to that of an oral trial, it begins with an opening statement by the 
parties and later the evidence of the parties is released, and finally a closing statement by 
the parties. 

It is very common in this hearing that evidence is not presented and that the evidence that 
was presented at the trial stage is requested to be assessed, which is why on many 
occasions, at the proposal of the trial court, it is requested that only the opening and 
closing arguments in a single presentation. 

Article 409. Hearing for identification of sanctions and damage repair. 

After the opening of the individualization hearing of the participants, the Court of prosecution will 
indicate the matter of the hearing, and will give the floor to the parties so that they can present, 
where appropriate, their opening arguments. Immediately afterwards, it will ask the parties to 
determine the order in which they want the relief of the means of proof and will declare the debate 
open. This will begin with the presentation of the evidence and will continue with the closing 
arguments of the parties. 

Once the debate is closed, the trial court will deliberate briefly and proceed to make a statement 
regarding the sanction to be imposed on the sentenced person and on the reparation for the 
damage caused to the victim or offended party. Likewise, it will set the penalties and rule on the 
eventual application of any of the alternative measures to the prison sentence or on its 
suspension, and will indicate in what form, if any, the damage should be repaired. Within five days 
following this hearing, the Court will draft the sentence. 

The absence of the victim who has been duly notified will not be an impediment to holding the 
hearing. 



Explanation: This hearing is similar to that of an oral trial, it begins with an opening 
statement by the parties and later the evidence of the parties is released, and finally a 
closing statement by the parties. 

It is very common in this hearing that evidence is not presented and that the evidence that 
was presented at the trial stage is requested to be assessed, which is why on many 
occasions, at the proposal of the trial court, it is requested that only the opening and 
closing arguments in a single presentation. 

Article 410. Criteria for the individualization of the criminal sanction or security measure. 

The trial court, when identifying the applicable penalties or security measures, must take the 
following into consideration: 

Within the margins of punishability established in the criminal laws, the trial court will individualize 
the sanction taking as a reference the seriousness of the typical and unlawful conduct, as well as 
the degree of guilt of the sentenced person. The security measures not accessory to the sentence 
and the legal consequences applicable to moral persons, will be individualized taking only into 
consideration the seriousness of the typical and unlawful conduct. 

The seriousness of the typical and unlawful conduct will be determined by the value of the legal 
asset, its degree of affectation, the willful or culpable nature of the conduct, the means used, the 
circumstances of time, manner, place or occasion of the act, as well as by the form of intervention 
of the sentenced. 

The degree of guilt will be determined by the trial of reproach, depending on whether the 
sentenced person has had, under the circumstances and characteristics of the event, the concrete 
possibility of behaving differently and of respecting the broken legal norm. If several people were 
involved in the same act, each of them will be penalized according to the degree of their own 
culpability. 

To determine the degree of guilt, the motives that prompted the conduct of the sentenced person, 
the specific physiological and psychological conditions in which he was found at the time of the 
commission of the act, age, educational level, customs, social and cultural conditions, as well as 
the ties of kinship, friendship or relationship that he has with the victim or offended party. Likewise, 
the other special circumstances of the sentenced, victim or offended party will be taken into 
account, as long as they are relevant for the individualization of the sanction. 

Expert opinions and other evidence may be taken into consideration for the purposes indicated 
in this article. 

When the sentenced person belongs to an ethnic group or indigenous people, in addition to the 
previous aspects, their uses and customs will be taken into account. 

In the event of a real contest, the sanction of the most serious crime will be imposed, which may 
be increased with the penalties that the law contemplates for each of the remaining crimes, 
without exceeding the maximums indicated in the applicable criminal law. In the event of an ideal 
contest, the sanctions corresponding to the crime that deserves the highest penalty will be 
imposed, which may be increased without exceeding half of the maximum duration of the 
corresponding penalties for the remaining crimes, provided that the applicable sanctions are of 
the same nature; When they are of a different nature, the legal consequences indicated for the 



remaining crimes may be imposed. There will be no competition when the behaviors constitute a 
continuous crime; however, in these cases the criminal sanction will be increased by up to one 
half of that corresponding to the maximum of the crime committed. 

The increase or decrease of the penalty, based on the personal relationships or subjective 
circumstances of the perpetrator of a crime, will not be applicable to the other subjects who 
intervened in it. Those that are based on objective circumstances will be applicable, provided that 
the other subjects are aware of them. 

Explanation: Within the hearing for the individualization of sanctions and reparation of the 
damage, the rules applicable to the criteria for the individualization of the criminal sanction 
or security measure must necessarily be carried out, in order to seek that the judge impose 
the most appropriate penalty. the particular circumstances surrounding the crime. 

For the purposes of establishing the criminality margins of the sanction, the trial court will 
take into account the following: 

• seriousness of typical and unlawful conduct: 
• degree of guilt of the sentenced: 

For the purposes of taking into account the security measures not accessory to the 
sentence and the legal consequences applicable to people, only the following will be taken 
into account: 

• The seriousness of the typical and unlawful conduct: 

Article 411. Issuance and presentation of sentences. 

The trial court must explain any sentence of acquittal or conviction. 

Explanation: After the sentence is issued and the sanctions individualization hearing is 
carried out, the trial court will hold a hearing in which it will explain the sentence it has 
issued. 

In this same hearing, he will explain the motivation that led him to make such a 
determination (the sentence he issued), and in the event of a conviction, why he reached 
the established penalty and his respective compensation for the damage. 

Article 412. Firm sentence. 

As long as they are not appealed in a timely manner, the judicial decisions will remain final and 
will be enforceable without the need for any declaration. 

Explanation: The sentence issued by the trial court will remain final, that is, it will no longer 
admit any appeal when the terms to appeal the sentence have elapsed and it has not been 
presented. 

Article 413. Remission of the sentence. 

The Court of prosecution within the three days following that in which the conviction becomes 
final, must send an authorized copy of the same to the Judge that corresponds to the 



corresponding execution and to the prison authorities that intervene in the execution procedure 
for its due compliance.  

Said provision will also be applicable in cases of convictions handed down in the abbreviated 
procedure. 

Explanation: The stage of execution of the penalty begins from the moment the sentence 
is enforceable in the ordinary procedure, so from that moment the competent judge will be 
the one executing the sentence. 

  



TITLE IX. IMPUTABLE PEOPLE 

SINGLE CHAPTER. PROCEDURE FOR INCIDENTAL PERSONS 

Article 414. Procedure for the application of reasonable adjustments in the initial hearing. 

If in the course of the initial hearing, indications appear that the accused is in any of the cases of 
non-imputability provided for in the General Part of the applicable Criminal Code, either party may 
request the control judge to order the practice of expert opinions that determine if it is effectively 
unimputable and if so, if the unimputability is permanent or transitory and, where appropriate, if it 
was caused by the accused. The hearing will continue with the same general rules but the 
reasonable adjustments determined by the Control Judge will be provided to guarantee the 
person's access to justice. 

In cases where the person is detained, the Public Ministry must apply reasonable adjustments to 
avoid a greater degree of vulnerability and respect for their personal integrity. For such purposes, 
you will be able to request the practice of those expert reports that allow you to determine the 
type of inimputability that you have, as well as if it is permanent or transitory and, if possible, 
define if it was caused by the detainee himself. 

Explanation: At any time, any of the parties can request the court, based on objective data 
obtained that are carried out by experts, and determine if the person is unimputable. 

Article 415. Identification of the cases of non-imputability. 

If the accused has been linked to the process and it is estimated that he is in a situation of non-
imputability, the parties may request the control judge to carry out the necessary expert opinions 
to determine if such an end is proven, as well as if the non-imputability that he presents It may or 
may not have been caused by the person. 

Explanation: It is important to point out that the imputability promoted does not exclude 
the crime, so it is important to analyze the case and verify if this circumstance occurs. 

Article 416. Adjustments to the procedure. 

If the state of unimputability of the subject is determined, the ordinary procedure will be applied 
observing the general rules of due process with the adjustments of the procedure that in the 
specific case the Control Judge agrees, listening to the Public Ministry and the Defender, in order 
to certify the participation of the unimputable person in the attributed fact and, where appropriate, 
determine the application of the security measures deemed pertinent. 

In the event that the state of non-imputability ceases, the ordinary procedure will continue without 
the respective adjustments. 

Explanation: The control judge will have the obligation in the event that it is proven that 
the accused is not imputable to generate adjustments for the purpose of ensuring his 
rights, that he knows in detail the facts for which he is being accused, that he exercises 
his rights of defense, its possibilities within the process, and in general, all those 
prerogatives that the process allows. 



Article 417. Precautionary measures applicable to unimputable persons. 

Precautionary measures may be imposed on non-imputable persons, in accordance with the rules 
of the ordinary process, with the adjustments of the procedure provided by the Control Judge for 
the case in which it is appropriate. 

The mere fact of being attributable will not be a sufficient reason to impose precautionary 
measures. 

Explanation: For the purposes of precautionary measures, there is no distinction 
whatsoever due to the precautionary measures that can be imposed on the unimputable 
party in the process, so only the judge may request adjustments or measures to guarantee 
the rights of the unimputable party and comply with the purposes of the precautionary 
measures. 

Article 418. Prohibition of abbreviated procedure. 

The abbreviated procedure will not be applicable to unimputable persons. 

Explanation: The abbreviated procedure is prohibited in non-imputable persons, the 
reason for this rests on the idea that one of the requirements for the purpose of accessing 
this form of early termination of the process is precisely accepting responsibility for the 
accused act, which obviously of unimputable persons would become impossible due to 
the lack of will of the accused, since he was unable to make a free decision and know all 
the consequences of it. 

Article 419. Resolution of the case. 

Once the existence of the fact that the law indicates as a crime has been verified and that the 
unimputable party intervened in its commission, either as author or as a participant, without any 
cause of justification provided for in the substantive codes operating in his favor, the Trial Court 
will resolve the matter. case indicating that there is sufficient basis for the imposition of the 
applicable security measure; likewise, it will correspond to the Jurisdictional Body to determine 
the individualization of the measure, in attention to the needs of special positive prevention, 
respecting the criteria of proportionality and minimum intervention. If these requirements are not 
accredited, the prosecution court will acquit the accused. 

The security measure may in no case have a longer duration than the penalty that could 
correspond to it in the event that it is attributable. 

  



TITLE. SPECIAL PROCEDURES 

CHAPTER I. INDIGENOUS PEOPLES AND COMMUNITIES 

 Article 420. Indigenous peoples and communities. 

In the case of crimes that affect the legal assets of an indigenous people or community or the 
personal assets of any of its members, and both the accused and the victim, or, where 
appropriate, their relatives, accept the manner in which the community, in accordance with to their 
own regulatory systems in the regulation and solution of their internal conflicts proposes to resolve 
the conflict, the extinction of the criminal action will be declared, except in cases in which the 
solution does not consider the gender perspective, affects the dignity of the people, the best 
interest of boys and girls or the right to a life free of violence against women. 

In these cases, any member of the indigenous community may request that this be declared 
before the competent Judge. 

Excluded from the foregoing are the crimes provided for informal preventive detention in this Code 
and in the applicable legislation. 

Explanation: In the case of indigenous communities, the law allows that when there is an 
agreement between the victim and the accused of the crime, they resolve their differences 
through their uses and customs. 

The limitations established by the law is that in the solution of the case it is not judged 
with a gender perspective or the interests of children and women's rights are not 
respected. 

Likewise, if it is about the commission of a crime of unofficial preventive detention 
indicated in article 19 of the Constitution, the uses and customs may not be used and must 
necessarily be submitted to the ordinary process. 

  

  



CHAPTER II. PROCEDURE FOR LEGAL ENTITIES 

Article 421. Exercise of criminal action and autonomous criminal responsibility. 

Legal persons will be criminally responsible for crimes committed in their name, on their behalf, 
for their benefit or through the means they provide, when it has been determined that there was 
also a failure to observe due control in their organization. The foregoing regardless of the criminal 
liability that their representatives or administrators may incur in fact or law. 

The Public Prosecutor's Office may exercise criminal action against legal persons with the 
exception of state institutions, regardless of the criminal action that it could bring against the 
natural persons involved in the crime committed. 

The criminal liability of legal persons will not be extinguished when they are transformed, merged, 
absorbed or divided. In these cases, the transfer of the sentence may be graduated according to 
the relationship that is kept with the legal person originally responsible for the crime. 

The criminal liability of the legal person will not be extinguished by its apparent dissolution, when 
its economic activity continues and the substantial identity of its clients, suppliers, employees, or 
the most relevant part of all of them is maintained. 

The causes of exclusion of the crime or extinction of the criminal action, which could concur in 
any of the individuals involved, will not affect the procedure against legal persons, except in cases 
in which the individual and the legal person have committed or participated in the same acts and 
these have not been considered as those that the law indicates as a crime, by a previous judicial 
resolution. Neither can the procedure be affected by the fact that any natural person involved 
withdraws from the action of justice. 

Legal persons will be criminally responsible only for the commission of the crimes provided for in 
the catalog provided in the penal legislation of the federation and of the federative entities. 

Explanation: From the entry into force of this national code, it is possible that legal persons 
(companies, legal persons of other types) may have criminal liability. 

This will occur when it is proven that a crime was committed using the organization for 
such purposes and it is also proven that the legal person did not have established controls 
for the purpose of having prevented the legal-criminal phenomenon from happening. 

Public agencies may not be charged criminally through this figure, such as the IMSS, 
however, natural persons who have acted against the criminal law (an IMSS doctor who 
performed medical negligence in a surgical intervention ) may be criminally charged. 

The strategy of merging or transforming the company will not be sufficient for the purpose 
of eliminating criminal liability, nor will the legal person disappear when the identity of 
clients, suppliers and other indications that presume that the operation of the company 
continues prevails. 

Article 422. Legal consequences. 

Legal persons, with their own legal personality, may be subject to one or more of the following 
sanctions: 



I.Monetary penalty or fine; 

II.Confiscation of instruments, objects or proceeds of crime; 

III.Publication of the sentence; 

IV.Dissolution, the 

V.Others that are expressly determined by criminal laws in accordance with the principles 

established in this article. 

For the purposes of individualizing the above sanctions, the Court must take into consideration 
the provisions of article 410 of this ordinance and the corresponding degree of guilt in accordance 
with the following aspects: 

 a) The magnitude of the non-observance of due control in your organization and the enforceability 
of conducting itself in accordance with the standard; 

 b) The amount of money involved in the commission of the criminal act, if applicable; 

 c) The legal nature and annual business volume of the moral person; 

 d) The position occupied, in the structure of the legal entity, by the person or individuals involved 
in the commission of the crime; 

 e) The degree of subjection and compliance with legal and regulatory provisions, and 

 f) The public interest of the social and economic consequences or, where appropriate, the 
damage that could be caused to society, the imposition of the penalty. 

For the imposition of the sanction related to the dissolution, the court must consider, in addition 
to the provisions of this article, that the imposition of said sanction is necessary to guarantee 
public or national security, avoid putting the national economy at risk or public health or that with 
it the commission of crimes is stopped. 

Legal persons, with or without their own legal personality, who have committed or participated in 
the commission of a typical and unlawful act, may impose one or more of the following legal 
consequences: 

I.Suspension of its activities; 
II.Closure of its premises or establishments; 

III.Prohibition of carrying out in the future the activities in the exercise of which the 
commission has been committed or participated in; 

IV.Temporary disqualification consisting of the suspension of rights to participate directly or 
through an intermediary in public sector contracting procedures 

V.Judicial intervention to safeguard the rights of workers or creditors, or 
VI.Public reprimand. 

In this case, the Court must identify the legal consequences established in this section, in 
accordance with the provisions of this article and the provisions of article 410 of this Code. 



Article 423. Formulation of the imputation and link to the process. 

When the Public Ministry becomes aware of the possible commission of a crime in which a legal 
entity is involved, in the terms provided in this Code, it will initiate the corresponding investigation. 

In the event that during the investigation the seizure of assets is carried out, the Public Ministry 
will give a hearing to the representative of the legal person in order to let him know his rights and 
state what is appropriate to his right. 

For the purposes of this Chapter, the Court may issue as precautionary measures the suspension 
of activities, the temporary closure of premises or establishments, as well as judicial intervention. 

In the initial hearing carried out to file charges against the natural person, the representative of 
the legal person, assisted by the Ombudsman, will be informed, where appropriate, of the charges 
that are filed against the person represented, so that said representative or his Ombudsman state 
what is appropriate to his right. 

The representative of the legal person, assisted by the designated Ombudsman, may participate 
in all acts of the procedure. 

Accordingly, they will be notified of all the acts that they have the right to know, they will be 
summoned to the hearings, they will be able to offer means of proof, present evidence, promote 
incidents, formulate allegations and file the appropriate appeals against the resolutions that the 
person legal harm. 

In no case may the representative of the legal entity that has the character of the accused 
represent it. Where appropriate, the Court may bind the legal person to the process. 

Article 424. Forms of early termination. 

During the process, to determine the criminal liability of the legal entities referred to in this 
Chapter, alternative solutions and early forms of termination of the process may be applied and, 
where appropriate, the special procedures provided for in this Code. 

Article 425. Sentences. 

In the judgment handed down, the Court will resolve what is pertinent to the accused natural 
person, regardless of the criminal responsibility of the legal person, imposing the appropriate 
sanction. 

In what is not provided for in this Chapter, the rules of the ordinary procedure provided for in this 
Code will be applied in what is compatible. 

  

  



CHAPTER III. CRIMINAL ACTION BY PARTICULAR 

Article 426. Criminal action by individuals. 

The exercise of criminal action corresponds to the Public Ministry, but it may be exercised by 
individuals who have the quality of victim or offended in the cases and in accordance with the 
provisions of this Code. 

Explanation: The power to investigate and prosecute crimes is exclusive to the public 
prosecutor, as a general rule, however in certain cases it may be exercised by the victim 
or offended, through their legal advisor, under the rules established in this chapter.. 

Article 427. Accumulation of causes. 

The accumulation of criminal action procedures by individuals with public criminal action 
procedures will only proceed when the same facts are involved and there is identity of parties. 

Explanation: There is the possibility that criminal proceedings can accumulate as long as 
there are the same facts and there is identity of parties. 

Article 428. Assumptions and conditions in which criminal action by individuals 

proceeds. 

The victim or offended may exercise criminal action only in crimes prosecutable by complaint, 
whose penalty is alternative, other than deprivation of liberty or whose maximum punishment 
does not exceed three years in prison. 

The victim or offended party may go directly before the Control Judge, exercising criminal action 
by individuals in the event that they have data that allows establishing that an act has been 
committed that the law indicates as a crime and there is a probability that the accused committed 
or participated in it. in his commission. In this case, you must provide the evidence that supports 
your action, without the need to go to the Public Ministry. 

When, due to the investigation of the crime, it is necessary to carry out acts of annoyance that 
require judicial control, the victim or offended party must go before the control judge. When the 
act of nuisance does not require judicial control, the victim or offended must go before the Public 
Ministry so that it can be carried out. In both cases, the Public Ministry will continue with the 
investigation and, where appropriate, will decide on the exercise of criminal action. 

Explanation: There are limitations for the purposes that criminal action can be brought by 
individuals. 

Article 429. Formal and material requirements. 

The exercise of the criminal action by individual will serve as the presentation of the complaint 
and must be supported in a hearing before the Control Judge with the following requirements: 

I. The name and address of the victim or offended; 

II. If the victim or the offended party is a legal person, its company name and address will be 
indicated, as well as that of its legal representative; 



III. The name of the accused and, where appropriate, any data that allows his location; 

IV. The indication of the acts that are considered criminal, the test data that establish them 
and determine the probability that the accused committed them or participated in their 
commission, those that prove the damages caused and their approximate amount, as well 
as those that establish the quality of victim or offended; 

V. The legal grounds on which the action is based, and 

VI. The request that is formulated, expressed with clarity and precision. 

Article 430. Content of the petition. 

When exercising criminal action before the Control Judge, the individual may request the 
following: 

 I. The order to appear against the accused or his summons to the initial hearing, and 

 II. The claim for damage reparation. 

Article 431. Admission. 

At the hearing, the control judge verified that the formal and material requirements for the exercise 
of the private criminal action are met. 

If any of the formal requirements are not met, the Control Judge will prevent the individual from 
complying with it within the same hearing and, if this is not possible, within the following three 
days. If the claim is not corrected or is inadmissible, the criminal action will be deemed not filed 
and may not be brought again by the individual for those same facts. 

Once the criminal action brought by the individual is admitted, the control judge will order the 
summons of the accused to the initial hearing, aware that in case of not attending, his appearance 
or arrest will be ordered, as appropriate. 

The accused must be summoned to the initial hearing no later than forty-eight hours after the date 
on which the hearing is held. 

The initial hearing must be held within five to ten days after the one in which the criminal action is 
admitted, informing the accused at the time of the summons of the right he has to designate and 
attend accompanied by a Defender of his choice and that failing to do so, a Public Defender will 
be appointed. 

Article 432. General rules. 

If the victim or offended party decides to pursue criminal action, for no reason may he go to the 
Public Prosecutor's Office to request his intervention to investigate the same facts. 

The burden of proof to prove the existence of the crime and the responsibility of the accused 
corresponds to the individual who exercises the criminal action. The parties, in procedural 
equality, may provide any evidence they have and file the means of challenge that legally proceed. 



To the accusation of the victim or offended, the rules provided for the accusation presented by 
the Public Ministry will be applicable. 

In the same way, except legal provision to the contrary, in the substantiation of criminal action 
promoted by individuals, the provisions related to the procedure, provided for in this Code and 
the alternative dispute resolution mechanisms will be observed in all that is applicable. 

  



TITLE XI. INTERNATIONAL LEGAL ASSISTANCE IN CRIMINAL MATTERS 

 CHAPTER I. GENERAL DISPOSITION 

Article 433. General provisions. 

The United States of Mexico will provide any foreign state or ministerial or judicial authority that 
requires it, both at the federal and common law levels, with the widest assistance related to the 
investigation, prosecution, and punishment of crimes that correspond to the jurisdiction of Mexico. 
this. 

The execution of the requests will be carried out according to the legislation of the United Mexican 
States, and the same will be released as soon as possible. The authorities that intervene will act 
with the greatest diligence in order to comply with the request in legal assistance. 

Explanation: In matters of international competition, the federal prosecutor's office and 
the state prosecutor's offices will be obliged to provide support with the infrastructure and 
human resources available to the prosecutor's office for purposes of supporting the 
investigation and punishment of crimes that must be carried out. out in foreign countries. 

Article 434. Scope of application. 

International legal assistance aims to provide support between the competent authorities in 
relation to matters of a criminal nature. 

In accordance with the international commitments signed by the Mexican State in terms of legal 
assistance, as well as the respective internal regulations, the greatest collaboration must be 
provided for the investigation and prosecution of crimes, and in any of the actions included in the 
framework of criminal procedures that are the responsibility of the authorities of the requesting 
party at the time assistance is requested. 

Legal assistance may only be invoked to obtain evidence ordered by the investigating authority, 
or the judicial authority to better provide, but never for those offered by the accused or their 
defense, even when they are accepted or favorably agreed upon by the authorities. judicial. 

Explanation: International legal assistance is exclusive to the ministerial or judicial 
authority of those countries only with regard to the prosecution of crimes or in the 
requests of the judiciary for the best judgment, expressly excluding the actions and 
requests made by the defense of a defendant. 

Article 435. Procedure and resolution. 

The procedures established in this Chapter must be applied for the processing and resolution of 
any request for legal assistance received from abroad, when there is no international treaty. 

If there is a Treaty between the requesting State and the United Mexican States, its provisions 
will govern the processing and processing of the request for legal assistance. Anything that is not 
specifically contemplated in a Legal Aid Treaty shall apply the provisions of this Code.  

Article 436. Principles. 

International legal assistance must be governed by the following principles: 



 I. Connectedness. Any request for assistance to be appropriate must necessarily be linked to an 
ongoing investigation or process; 

II. Specificity. Requests for international legal assistance must contain specific facts and precise 
requirements; 

III. Identity of Norms. Assistance will be provided regardless of whether or not the fact that 
motivates the request constitutes a crime under the laws of the requested State. Excepted from 
the foregoing is the assumption that assistance is requested for the execution of the seizure or 
embargo, search or home search or confiscation or seizure measures, in which case it will be 
necessary that the fact that gives rise to the procedure is also considered as offense under the 
law of the requested State, and 

IV. Reciprocity. It consists of international collaboration between sovereign States in which 
equality prevails. 

Article 437. Central Authority. 

The Central Authority in matters of international legal assistance will be the Office of the Attorney 
General of the Republic, which will exercise the powers established in this Code. 

Any request for legal assistance formulated based on current international instruments, in 
accordance with the principle of international reciprocity, may be submitted for processing and 
attention to the Central Authority, or through diplomatic channels. 

Article 438. Reciprocity. 

In the absence of an international agreement or treaty, the United Mexican States will provide 
assistance under the principle of international reciprocity, which will be subordinated to the 
existence or offer by the requesting State or authority to cooperate in similar cases. Said 
commitment must be established in writing in the terms established for such purposes by the 
Central Authority. 

Article 439. Scope. 

Legal assistance will include: 

   I.       Notification of procedural documents; 

Obtaining evidence; 

II. Exchange of information and initiation of criminal proceedings in the requested party; 

III. Location and identification of people and objects; 

IV. Reception of statements and testimonies, as well as practice of expert opinions; 

V. Execution of search warrants or house searches and other precautionary measures; 
seizure of objects, products or instruments of crime; 

 



VI. Summons defendants, witnesses, victims and experts to appear voluntarily before the 
competent authority in the requesting party; 

VII. Summons and temporary transfer of persons deprived of liberty in the requested party, in 
order to appear as witnesses or victims before the requesting party, or for other procedural actions 
indicated in the request for assistance; 

VIII. Delivery of documents, objects and other evidence; 

IX. Authorization of the presence or participation, during the execution of a request for legal 
assistance, of representatives of the competent authorities of the requesting State or authority, 
and 

X: Any other form of assistance, as long as it is not prohibited by Mexican law. 

Article 440. Denial or postponement. 

The requested legal assistance may be denied when: 

I. The fulfillment of the request may contravene security and public order; 

 II. The fulfillment of the request is contrary to national legislation; 

III. The execution of the request is contrary to the international obligations acquired by the United 
Mexican States; 

IV. The request refers to crimes of military jurisdiction; 

V. The request refers to a crime that is considered of a political nature by the Mexican 
Government; 

VI. The request for legal assistance refers to a crime punishable by death, unless the requesting 
party provides sufficient guarantees that the death penalty will not be imposed or that, if imposed, 
it will not be executed; 

VII. The request for legal assistance refers to facts based on which the person subject to 
investigation or prosecution has been definitively acquitted or sentenced by the requested party. 

Compliance with the request for legal assistance may be deferred when the Central Authority 
considers that its execution may harm or hinder an ongoing investigation or judicial proceeding. 

In case of denying or deferring legal assistance, the Central Authority will inform the requesting 
party, stating the reasons for such decision. 

Article 441. Requests. 

All requests for assistance must be made in writing and in the case of urgent cases it may be sent 
to the Central Authority by fax, email or any other permitted means of communication, under the 
commitment to send the original document as soon as possible. In the case of requests from 
foreign authorities, it must be accompanied by its respective translation into Spanish. 



Article 442. Essential requirements. 

There are minimum requirements that all requests for legal assistance must contain, the following: 

I. The identity of the authority making the request; 

II. The subject and nature of the investigation, proceeding or diligence; 

III. A brief account of the facts; 

IV. The purpose for which the tests are required; information or performance; 

V. The execution methods to be followed; 

VI. If possible, the identity, location and nationality of any person concerned, and 

 VII. The transcription of the applicable legal provisions. 

Article 443. Execution of requests for legal assistance from a foreign authority. 

The Central Authority will analyze whether the request for legal assistance meets the essential 
requirements and if it is attached to the terms of the international agreement or treaty, if any, it 
will proceed to discharge it in accordance with the special forms and procedures indicated. in the 
request by the requesting party, except when they are incompatible with domestic law. 

The Central Authority will timely forward the information or action and, where appropriate, the 
evidence obtained as a result of the execution of the request to the requesting party. When it is 
not possible to comply with the request, in whole or in part, the Central Authority will immediately 
notify the requesting party and inform of the reasons that prevent its execution. 

Article 444. Confidentiality and limitations on the use of information. 

The Central Authority, as well as those authorities that have knowledge of or participate in the 
execution and relief of any request for assistance, are obliged to maintain confidentiality regarding 
its content and the documents that support it. 

Obtaining information and evidence supplied in response to a request for international legal 
assistance may only be used for the purpose for which it was requested and for the investigation 
or judicial process in question, unless express written consent is obtained. of the State or the 
requesting authority for use for various purposes. 

  

  



CHAPTER II. SPECIFIC FORMS OF ASSISTANCE 

Article 445. Notification of procedural documents. 

In those attendances whose purpose is the notification of documents, the name and address of 
the person or persons who must be notified must be specified. 

When the notification is intended to make known any procedure or action with a specific date, it 
must be sent with reasonable anticipation of the date of the procedure. 

In all cases, the Central Authority, without delay, will proceed to carry out or process the 
notification of procedural documents provided by the State or the requesting authority, in the 
manner and terms requested. 

The authority that makes the notification will draw up a circumstantial act or a statement dated 
and signed by the addressee, stating the fact, the date and the form of notification. 

Article 446. Reception of testimonies or declarations of people. 

The requesting authority must provide the full name of the person whose statement or testimony 
must be obtained, the address where they can be located, their date of birth and a list of questions 
to be answered. 

Article 447. Provision of documents, records or evidence. 

In the request for assistance, the requesting State or authority must indicate the location of the 
required records or documents, and in the case of financial institutions, the name and, to the 
extent possible, the respective account number, this last requirement may vary from accordance 
with the agreement or treaty that applies in your case. 

Article 448. Location and identification of persons or objects. 

At the request of the requesting party, the requested party will adopt all the measures 
contemplated in its legislation for the location and identification of persons and objects indicated 
in the request, and will keep the requesting party informed of the progress and results of its 
investigations. 

Article 449. Search, immobilization and insurance of assets. 

In the case of proceedings ordered by judicial authorities whose purpose is to carry out a search 
or measures aimed at immobilizing and securing assets, the requesting State or authority must 
provide: 

I. The exact location of the goods; 
II. In the case of financial institutions, the name and address of the institution and the respective 
account number; 
III. The documentation proving the relationship between the requested measures and the 
available evidence, and 
IV. The reasons and arguments that one has to believe that the objects, products or instruments 
of a crime are found in the territory of the requested party. 


